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1. Background:
The Convention on the Rights of Persons with Disabilities (CRPD) as a land mark treaty for protection and promotion of human rights of Persons With Disabilities that has been adopted by the 61 general assembly of United Nations on 13 December 2006. CRPD, securing the rights of world’s 650 million Persons With Disabilities, has opened door for inherent dignity of the world's largest minority was long overdue. The convention, which came into force on 3rd May, 2008 30 days after ratification by 20 member states. The conceptualization of disability as a charity issue has been transformed into human rights issues. This is what disabled people's organizations (DPOs) have been advocating for years. 80 Member States and the European Community signed the CRPD on 30 March, a record for the first day of signature of any convention, while 44 nations signed on to the Optional Protocol. By the end of December, 2008, 44 countries have ratified the CRPD and 26 ratification to the Optional Protocol. The ratifying countries reaffirm that every human being has the inherent right to life and shall take all necessary measures to ensure its effective enjoyment by persons with disabilities on an equal basis with others. Enforcement of the treaty will be largely up to the national governments that signed the convention and how quickly they take necessary measures to ratify and become state party. . 

After signing the CRPD and its optional Protocol on 3 January, 2008, Nepal has been standing in line with 137 signatory of CRPD and 81 Signatory of Optional Protocol. These countries that express commitments with the principles of CRPD and willingness for the ratification in their own countries. 
The ongoing constitutional drafting process in Nepal which is going to transform the state mechanism inclusive of all vulnerable communities including Persons With Disabilities can be materialized only by the adoption of the CRPD after ratification.

a. Collaboration of NFDN with various partners for pushing CRPD Ratification:

National Federation of the Disabled-Nepal (NFDN) has immensely been working for pushing for signing and ratification of the Convention and to ensure Nepal as state party since the convention which has been driven by rights based perspectives fulfills the objectives of the fundamental principal of social and economic transformation of Persons With Disabilities, having self decision, equal participation and dignity. In the course of NFDN’s advocacy strategy, conducted various workshops in National and regional level for sensitizing the Government agencies, Political parties, civil society organisations, DPOs and other stake holders about the contents and process  of signing and ratification from the beginning of the drafting of the convention. It was strongly realized that the translation of the convention in Nepali language was most essential for lobbying to the Member of Parliament and political parties which play vital role to push for CRPD ratification. Thus, NFDN, in collaboration with National Human Rights Commission (NHRC) and HI-Nepal translated, validated the translated version from Ministry of Law and Justice and published the copies for mass distribution in March 2007.

As a result of continuous follow-up of NFDN in all line Ministries for supporting the CRPD signing and ratification, the government of Nepal Consequently signed the CRPD and its Optional Protocol on 3rd January, 2008.

B. Justification of ratification from Women and Children Perspectives:
Since, the CIDAW have no provisions for ensuring special protection of Women With Disabilities while CRC only mention about the educational rights of Children With Disabilities through inclusive education in its article 23, The particular need of such a vulnerable group within disability can’t be materialized. The CRPD has ensured special protection of Women and Children With Disabilities.

The preamble “R” mentions that: “Recognizing that children with disabilities should have full enjoyment of all human rights and fundamental freedoms on an equal basis with other children and recalling obligations to that end undertaken by States Parties to the Convention on the Rights of the Child”. This preamble gives more insight to the equality of Children With Disabilities among all Children.

The article 4 of the CRPD in “H” of General Principles mentions that; “Respect for the evolving capacities of children with disabilities and respect for the right of children with disabilities to preserve their identities”

Beside that, article 7 particularly spells out on the rights of Children With Disabilities;

“1. States Parties shall take all necessary measures to ensure the full enjoyment by children with disabilities of all human rights and fundamental freedoms on an equal basis with other children.

2. In all actions concerning children with disabilities, the best interests of the child shall be a primary consideration.

3. States Parties shall ensure that children with disabilities have the right to express their views freely on all matters affecting them, their views being given due weight in accordance with their age and maturity, on an equal basis with other children, and to be provided with disability and age-appropriate assistance to realize that right.”

In Nepal, the government has adopted various means for educating Children With Disabilities from special schools, resource centers and inclusive classes in regular schools but the remarkable outcomes has not been realized because of lack of policy for collaboration with non-state parties working for educating the children With Disabilities. Once the CRPD is ratified by Nepal, the Convention requires to periodically reporting to the UN on its progress in implementing and enforcing the treaty obligations. In this context, all the commitments of state can be forceful and come under the prime responsibilities of the state obligation. 

Realizing the fact that, the unstable political situation may still restore the disability issue in charitable perspective consequently there might be less priority of this issue in the parliament and entire Constitutional drafting process. There is high risk of the agenda of CRPD ratification to be kept in shadow. Beside that, the parliamentarians are not much aware about the state commitments and formal process of CRPD ratification. The provisions of the CRPD are not well understood by the stakeholders, DPOs, media and human rights workers. Thus there should be comprehensive awareness building initiatives among civil society, media and general public.

When the Government (Cabinet Ministry) decided to bring the agenda of CRPD ratification into the parliament, NFDN decided to organize “National Seminar to Sensitize Constitutional Assembly Members about Contents and consequences of Ratification of the Convention on The Rights of Persons With Disabilities (CRPD)”. The activity had already been agreed under the partnership collaboration with plan-Nepal, NFDN organized the seminar in The Everest Hotel on 19th December. 
While the text of the convention has already been translated in Nepali Language and printed out, the access of Persons With Visual and Print Disability was not available thus NFDN, in cooperation of Plan Nepal, designed and produced the CRPD Nepali text in the form of “Digital Talking Book” through “Digital Accessible Information SYstem” (DAISY), which has now been available to all Persons With Visual and Print Disabilities.
2. Activity Description:

The Ministry of Women Children and Social Welfare expressed concern about the role of the civil society and particularly the National Federation of the Disabled-Nepal for pushing the ratification process in the parliament while the cabinet ministries already had decided to submit the proposal in the parliament for the ratification of the CRPD. NFDN strongly realized that, the effective event should be organised rather than a number of small activities for the sensitization about the CRPD to the member of Parliament because, the proposal of ratification had to be submitted in the parliament. In collaboration with Plan-Nepal, NFDN planned to convene the "National Seminar for sensitization about CRPD to the Member of Parliament" on 19th December. Since, NFDN has also been working with other partners for CRPD ratification campaign in Nepal such as HI-Nepal for translation of CRPD in Nepali Language, European Delegation to Nepal for building more awareness about CRPD contents in regional level, MWCSW has been supporting for undertaking official process about the CRPD ratification thus  NFDN organised the National Seminar under the joint banner of Plan-Nepal, HI-Nepal, European Delegation to Nepal and MWCSW.

The objectives of the seminar were to sensitize the members of parliaments about the contents of the CRPD and its implication in the lives of Persons With Disabilities with better implementation after ratification. The seminar was also focused to disseminate the information to parliamentarians about the official process of discussion, justification and ratification process in the parliament.

There was gracious presence of the chairperson of the Constitutional Assembly Right Honorable Subas Chandra Newang as the chief guest of the seminar. There were 130 participants including 45 members of parliaments from various political parties. The presence of the country Director of Plan-Nepal and HI- Nepal as key speakers added more value in the seminar. The chairpersons of various single disability organisations, human rights workers, thematic organisations in disability, media personals participated in the seminar. The session was designed on the basis of available time of the members of parliament, chairperson and distinguished participants. Two papers were presented in the seminar; 
the first paper was about the contents and consequences of CRPD for protecting the rights of Persons With Disabilities in Nepal which was presented by Mr. Birendra Raj Pokharel, the President of NFDN. He made a comprehensive presentation with Contents of CRPD and existing human rights situation of Nepalese Persons With Disabilities. He focused on the need of forceful legislation and urged the Chairperson of Parliament Right Honorable Subas Chandra Newang and members of parliament for taking prompt action of CRPD ratification and enactment of necessary domestic act for the best implementation of the convention. He emphasized that, all existing legislations regarding disabilities should be amended on the basis of the article 4 of the CRPD, the Disability community in Nepal must advocate unanimously for the best implementation of the CRPD after ratification. He also appreciated Plan-Nepal, HI-Nepal, European Delegation to Nepal, Ministry of Women, Children and Social Welfare for the cooperation extended for entire process of advocacy for pushing the ratification of CRPD.
The second paper was about the existing Nepalese formal practice to ratify the convention, roles of parliamentarians and civil society for the ratification and implementation of the convention. The paper was presented by the Joint secretary of the secretariat of parliament, Mr. Jaya Narayan Nepal. He mentioned about the process of other human rights conventions ratified by Nepal. 
In the remarks delivered by the chief guest, Mr. Newang expressed commitments of ensuring human rights of vulnerable community including Persons With Disabilities in New Nepal by drafting the “Disabled Friendly Constitution”. He also expressed deep concern about quick submission of the agenda of ratification by the government in the parliament since, the sessions of the parliament going to be concluded and the process of drafting the constitution will be started. He urged the government to submit the official proposal of CRPD ratification in the parliament so that, the current session of the parliament will ratify the CRPD and its optional protocol.

It was remarkable deliberation of Mr. Newang that, once the CRPD is ratified, the constitution drafting process from disability perspective will be more specific by the opportunity of inserting the disability rights provisions mentioned in the CRPD in the draft constitution. He finally called upon all disability community to join hands for drafting the rights based constitution.

On the occasion, the Country Director of Plan-Nepal, Mr.  Donal Keane also expressed deep concern about the mainstreaming disability in the course of state transformation process while that door will be opened by ratification of the CRPD. He also explained about global context of disability rights and necessity of CRPD for ensuring particular rights of Women and Children With Disabilities with full participation and self decision and integrity. 

The country Director of HI-Nepal, Mr. Jean-Bertrand Lebrun expressed importance of the ratification of the convention for ensuring ‘An Inclusive, Barriers Free and Rights based Society for Persons With Disability. He emphasized for the collective efforts for the implementation and also expressed appreciation for the initiatives taken by NFDN for translating the CRPD in Nepali language and lobbying for its ratification.
In the open deliberation among the Parliamentarians, Honorable Sapana Malla linked the constitutional rights of Persons With Disability and the CRPD provisions. She emphasized more on the implementation level to ensure real changes in the lives of deprived community among those who living with disability. Honorable Jwala Shah who represent from NCP Maoist expressed commitment to push for ratification of CRPD in the parliament. She also expressed deep concern about the denial of human rights of Madhesi Persons With Disabilities. In the remarks delivered by more than 15 other members of Constitutional Assembly, they expressed full commitments for supporting the ratification of CRPD in the parliament.
Followed by the main function chaired by Ms. Brinda Hada, the secretary of MWCSW, the guests enjoyed the social evening with the dance of Ms. Rashmi (one leg amputation) and Ms. Shristhi (Visual Disabled grade 1 along with the song performed by Mr. Kumar Poudel (Visual Impaired). The seminar concluded with cocktail dinner.
3. Current status of CRPD ratification:

The seminar provided more insight to the ratification process of the convention. When The MWCSW expressed difficulties for fulfilling the basic requirement for the proposal of CRPD ratification to be submitted in the Parliament, NFDN again started initiatives for supporting the government process for submitting the proposal in the Parliament. In this course, 665 copies of official translated CRPD were supplied to MWCSW in cooperation of HI-Nepal. Because, the Ministry of Women, Children and Social Welfare has still been kept in the portfolio of Prime Minister and he has many more responsibilities of the state in the present transformation process, couldn’t manage time for undertaking formal process of agenda to be submitted in the Parliament. In this instant, NFDN urged MWCSW for accelerating the process. Eventually, after continuous lobby, the Prime Minister signed the ratification notes and submitted the formal proposal of Ratification of CRPD and its Optional Protocol to the secretariat of the parliament in last week of December 2008. During the follow-up of NFDN for pushing for the ratification, it is clarified by the secretariat of parliament that, the ratification of the CRPD and its Optional Protocol is in the priority list of the agenda in the Parliament. Once the regular process of parliament begins, the agenda will be tabled. It is also informed that the chairperson of the Parliament has noticed the need of ratification of such a great human right instrument. Viewing all aforementioned facts, it can be presumed that Nepal will be the state party of the CRPD and its Optional Protocol after ratification by the current session of the Parliament. 

4. Further Challenge:

NFDN believes that The Convention could be a strong legislative tool for the elaboration of National Legislation after ratification. Even if we look to the bright sight of the political commitments and positive initiatives of the government and parliamentarians for the ratification, still there are numbers of challenges for the implementation of the convention.

One of the fundamental obligations contained in the Convention is that national law should guarantee the enjoyment of the rights enumerated in the Convention.  States Parties should thus consider the best ways of giving effect to the rights guaranteed by the Convention in domestic law.  Implementing legislation should include the terms of the Convention or a specific reference to them, in order to indicate clearly that the laws should be interpreted in accordance with the letter and spirit of the Convention. Legislation alone will not ensure that persons with disabilities can enjoy their human rights. States will need to formulate effective policies and programmes that will transform the provisions of the Convention into practices that will have a real impact on the lives of persons with disabilities.  For persons with disabilities, as for all persons, the denial of one right can lead to the denial of other rights and opportunities throughout their lives. 
This National Seminar has been a time to make an immense commitment to the principles of dignity and justice and to ensure ratification and implementation of the CRPD. All human beings are not only entitled to rights, but also have the responsibility of making universal human rights a reality for all of us.

Reported by

Birendra Raj Pokharel

President-National Federation of the Disabled-Nepal (NFDN)

January 11, 2009
