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The implementation of the CRPD in Asia-Pacific
The United Nations Convention on the Rights of Persons with Disabilities (CRPD) is the result of many years of lobbying and advocating by individuals, States, UN agencies and non-governmental organisations for a United Nations human rights Convention that specifically addresses the needs of persons with disabilities. The CRPD was formally adopted by the United Nations General Assembly on 13 December 2006, adopted for signature and ratification in March 2007 and came into force in May 2008. The CRPD consists of 50 articles  which fundamentally aim to promote and protect the human rights of persons with disabilities. Article 1 of the Convention – the most recent, and the most extensive recognition of the human rights of persons with disabilities – outlines the civil, political, cultural, social and economic rights of persons with disabilities. The purpose of the CRPD is to promote, protect, and ensure the full and equal enjoyment of all human rights and fundamental freedoms by people with disabilities and to promote respect for their inherent dignity. The Convention was set up to clarify and amplify already existing human rights, rather than to establish fundamentally new ones. It sets out in a potentially legally binding document what basic human rights protection means in the context of disability. The Convention is supplemented by an optional protocol that allows for individuals to submit complaints to the treaty body overseeing the Convention’s implementation. The Convention is unique in many ways as it: 

•
it was the first human rights treaty of the 21st century; 

•
the fastest negotiated human rights Convention in UN history; 

•
the first time civil society was so actively involved in the creation and negotiation of the text . 

•
has the highest number of signatories in history to a UN Convention on its opening day. 

The CRPD forms part of a body of conventions, treaties and declarations that address human rights issues – both those experienced by groups and those experienced by individuals. The body of conventions, treaties and declarations that makes up the core – the very heart of international human rights law - includes the Universal Declaration of Human Rights (UDHR) plus nine United Nations human rights Conventions. In addition, International Labour Organisation (ILO) conventions on labour, as well as new declarations on indigenous rights are also considered international human rights conventions and declarations. However it is widely accepted that the “Big Nine” human rights conventions form the essential core components of international human rights law. The “Big Nine” are: the International Covenant on Civil and Political Rights (ICCPR), the International Covenant on Economic and Social Rights (ICESCR), the Convention on the Elimination of all Forms of Discrimination Against Women (CEDAW), the Convention on the Rights of the Child (CRC), the Convention on the Protection on the Rights of Migrant Workers (MWC), the Convention on the Rights of Persons with Disabilities (CRPD), the Convention on the Elimination of all forms of Racial Discrimination (CERD), the Convention Against Torture (CAT) and the Convention for the Protection of All Persons from Enforced Disappearance (CPED). In addition to the international human rights conventions, the UN Human Rights Council introduced in 2008 the Universal Periodic Review process in which every member state of the United Nations appears every four years to present the status of human rights within that state. The “Big Nine” group of international human rights conventions are “in force”, because each has been ratified by the required number of UN member countries.

The relationship between the CRPD to the other “Big Nine” conventions is similar to the relationship between CEDAW or the CRC to the other “Big Nine” conventions.  These conventions are considered “group” conventions as they seek to provide targeted promotion, protection and realisation of rights for specific groups of individuals such as women, children or persons with disabilities. It has been argued that the three documents - the UDHR, ICESCR and ICCPR, which form the “International Bill of Rights (IBOR)” - provide sufficient promotion and protection of human rights in that they cover all of the basic rights for everyone. The ICESCR and the ICCPR spell out in conventions what was previously articulated in the UDHR, a non-binding “declaration”.  ICESCR covers all of the basic economic, social and cultural human rights,  providing for: adequate food, housing, health care, safe and reasonable employment, cultural and religious participation.  ICCPR provides for all civil and political rights such as participation in political life, freedom from torture, due process within court systems, and freedom from slavery and servitude. Despite these protections contained in the International Bill of Rights, it soon became apparent amongst nongovernmental organisations, UN Human Rights treaty bodies as well as Governments that these general statements of protection do not take into account the specific nature of violations and protections required by some groups.   Therefore, the specific needs of women, children, persons with disabilities and other groups were not adequately addressed by these conventions. As human rights conventions developed further, the needs of more groups have become recognized explicitly.  In 1990, the Convention on the Rights of the Child was put into force as the first convention that mentions disability. It does so through an expanded equality provision.  Article 2 of CRC states, “States Parties shall ... ensure the rights ... in the present Convention to each child ... without discrimination of any kind irrespective of the child’s or his or her parent’s or legal guardian’s race, colour, sex, language, religion, political or other opinion, national, ethnic or social origin, property, disability,  birth or other status”. Although CEDAW does not explicitly mention disability, the CEDAW Committee has set out procedures for ensuring that the rights of women with disabilities are addressed by States when they are reporting the extent of their progress in implementing the convention.  General Recommendation No. 18 (tenth session, 1991) by the Committee on the Elimination of Discrimination against Women, “recommends that States parties provide information on disabled women in their periodic reports, and on measures taken to deal with their particular situation, including special measures to ensure that they have equal access to education and employment, health services and social security, and to ensure that they can participate in all areas of social and cultural life ”. It is now widely accepted that in order to ensure better promotion and protection of the rights of specific groups, we need to be more explicit in stating their rights and needs.  However, an even greater reason why specific group conventions were needed is our understanding of the multiple forms of discrimination that any one group of individuals may face.  This means that a woman who has a disability requires specific protection that is different to that required by a man with a disability.  And a woman from a remote rural area, of a minority ethnic or religious group will again experience discrimination differently and of a multiple or interconnected nature, to someone else with a disability.

The CRPD supports an important shift in attitude, where persons with disabilities are not perceived as objects of charity, but as rights-holders who are able to claim those rights as active members of society. It also aims to mainstream human rights and disability within existing development programmes . States, persons with disabilities, primarily through their representative organisations and society as a whole have agreed to this paradigm shift. For the Convention to become effective, a number of implementation steps must be undertaken. The role of persons with disabilities through their representative organisations remains indispensable if the aspiration for an accessible and inclusive society is to be realised.

In 2005 the governing body of the World Health Organization (WHO), the World Health Assembly, adopted resolution 58.23 mandating WHO to produce a "world report" on disability. Jointly developed by WHO and the World Bank, the report took over three years to write through editorial and advisory committees that engaged over 380 contributors from over 70 countries and, importantly, people with disabilities themselves. The main purpose of the report is to provide governments and civil society with a comprehensive analysis of disabled people’s circumstances based on the best available evidence. It makes recommendations for national and international action to improve the lives of people with disabilities and ultimately support implementation of the Convention on the Rights of Persons with Disabilities. The report found that globally, there are over one billion people with disabilities with 110-190 million people experiencing very significant difficulties. One billion corresponds to 15% of the global population compared to the previous WHO estimate of 10%. Population aging, injuries and increases in chronic health conditions such as diabetes, cardiovascular disease, cancer and mental health disorders have seen disability prevalence continue to rise. Disability is very diverse and affects people unequally. Poor people, women and older people are more likely to experience disability; however, while disability correlates with disadvantage, not all people with disabilities are equally disadvantaged. Patterns of disability are influenced by particular country or regional trends in health conditions and environment factors.  Increasing non-communicable diseases are an example of these trends affecting patterns of disability in the asia and Pacific region. The report identifies common barriers faced by people with disabilities; inadequate policies and standards; negative attitudes; lack of provision of services; problems with service delivery; inadequate funding; lack of accessibility; lack of consultation and involvement; and lack of data and evidence.  Globally, persons with disability were found to have poorer health than the general population, lower educational achievements, less economic participation, higher rates of poverty and increased dependency and reduced participation.

In this session, I have been invited to present on the CRPD and how it is being implemented in the Asia and Pacific Region. However, I have decided to focus this presentation on the implementation of the CRPD in the Pacific as this is largely the subregion of UNESCAP that I work in and therefore familiar with. As noted earlier, the Convention does not create any new rights for persons with disabilities; rather, it clarifies States’ obligations in relation to existing civil, cultural, economic, political and social rights for persons with disabilities. In the Pacific, this process of mobilising the aspirations of the Convention started over a decade ago with the establishment of self-representational democratic organisations that deal specifically with the rights of persons with disabilities. This is evident in the adoption of the Pacific Regional Strategy on Disability 2010 – 2015 which aims to:

•
support Pacific Island Forum member countries to protect and promote the rights of  persons with disabilities;

•
provide a framework for the coordination of development partners, governments and civil society in building a disability inclusive Pacific; and strengthen commitment of all stakeholders towards implementation of the Convention on the Rights of Persons with Disabilities and other human rights instruments which relate to disabits for all human beings.
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 The articles of the CRPD basically articulates the fundamental rights of persons with disabilities, including the obligations that States make in ensuring that the rights of persons with disabilities are not only protected but promoted. It also considers the important role that civil society has in the promotion, protection and implementation of the CRPD.
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 http://www.un.org/womenwatch/daw/cedaw/recommendations/recomm.htm
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