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	Name
	Position
	Remark

	1.
	Ms. Saowalak Thongkuay
	Regional Development Officer
	Mission Leader

	2.
	Dr. Wilaiporn Kotbungkair
	Lecturer Thammasat University
	Mission Member

	3.
	Ms. Kanokporn Nakchatree
	Project Coordinator on ASEAN
	Mission Member


Objective: 

The main endeavour of this study is to assist the understanding of labour laws among ASEAN member states. Hence, it is necessary to gather specific terms and clauses in the labour laws of ASEAN countries which address the four topics – Gender Equality, Employment for Persons with Disabilities, Youth Employment as well as Social Dialogue. The findings will be presented in a comparative manner with the emphasis on their convergence and divergence modalities as well as in relation to the related ILO conventions. To achieve this aim, researchers for each topic were contracted to write up on the literature review and design questionnaires to collect essential information. 

Aim of the Workshop:

The finalization workshop is organized to:
· Exchange and discuss findings related to the study

· Discuss recommendations

· Combine individual chapters into one study.

The proposed outline of the full study is as follows:
1.
Introduction of study

2.
Executive summary

3.
Methodology

4.
Comparative research on Gender Equality 

5.
Comparative research on Equal Opportunities in Employment 
For People with Disabilities

6.
Comparative research on Youth Employment

7.
Comparative research on Social Dialogue

8.
Analysis and Recommendations

9.
about the Authors and Coordination Team
Background

At the 14th ASEAN Summit on 01 March 2009, the heads of state adopted the Declaration on the Roadmap for ASEAN Community (2009-2015) based on three pillars including the ASEAN Political-Security Community, ASEAN Economic Community and ASEAN Socio-Cultural Community. Labour sector issues are central to the ASEAN Charter and figure in all three Community Blueprints of ASEAN’s 2009-2015 roadmaps. ASEAN Labour Ministers through the adoption of the ASEAN Labour Ministers’ Work Programme 2010 – 2015 target to build towards the vision of a better quality of life, productive employment and adequate social protection for ASEAN peoples. Labour laws are a new area of work under the ASEAN community blueprints. In its journey of regional integration, the ASEAN Community is expected to move forwards in reaching common regional standards of labour laws in reference to ILO conventions with regards to employment, working conditions, occupational safety and health, employment creation, skills development and other relevant issues. 

With this understanding a series of comparative studies of labour law and practices among ASEAN member states have been initiated by the ASEAN Senior Labour Officials in order to create a reference basis for governments, trade unions, employers’ associations, legal experts, and other relevant partners to cooperate more closely towards fulfilling the ASEAN vision in the field of labour. In the first ASEAN comparative study of labour laws and practices, the completed areas included:

· Employment contracts; 

· Temporary work;

· Individuals Dismissals; 

· Collective bargaining agreement 

· Labour inspectors.
For the second volume of the research study, the following topics are proposed:
1. Gender Equality;

2. Equal Opportunities in Employment for People with Disabilities;

3. Youth Employment; 

4. Social Dialogue. 

Research team and coordination

After the methodology workshop in March 2012 several international experts and researchers conducted the research for this project and summarized their findings into draft chapters. The Senior Labour Officials (SLO) of Cambodia, Laos, Myanmar and Vietnam were responsible for the coordination between ASEAN member states, ASEAN Secretariat and researchers.

Programme

	Sunday, 30th September 2012

	All Day
	Arrival of Thai member by Thai Airways by TG 401  

at Changi Airport 10:55 PM 

and check-in at the Carlton Hotel Singapore 



	Monday, 1st October 2012

	08:45 – 09:00
	Registration at conference room Istana 2

	09:00 – 09:20
	Opening Session: Welcome remarks

Ms. Julia Müller

Director, Friedrich-Ebert-Stiftung (FES) 
Office for Regional Cooperation in Asia

Ms. Tran Thanh Minh

Senior Labour Official, Ministry of Labour, Invalids and Social Affairs (MoLISA)

International Cooperation Department, ASEAN Division


	09:20 – 09:40
	Recap Session: Outcome of Methodology Workshop & Status Quo

Presentation by Mr. André Edelhoff, FES



	09:40 – 12:00
	Chapter Presentation Session 1:

· “Introduction” by Ms. Melisa Serrano
· “Gender Equality” by Ms. Nguyen Thi Dieu Hong and Dr. Yamada Kazuyo 

· “Equal Opportunities in Employment for Persons with Disabilities” by Ms. Wilaiporn Kotbungkair and Ms. Saowalak Thongkuay

· “Equal Opportunities for Youth Employment” by Ms. Magdalene Kong and Mr. Cheng Li

· “Social Dialogue” by Prof. René Ofreneo and Ms. Mariette Nguyen



	- in between -
	- Tea/Coffee Break –



	12:00 - 13:00
	Lunch



	13:00 – 15:00
	World Café Session:
Introduction to the World Café method by Ms. Maren Bernlöhr, FES

4 Working Groups discussing the chapter issues on:

· “Gender Equality” hosted by by Ms. Nguyen Thi Dieu Hong or Dr. Yamada Kazuyo

· “Equal Opportunities in Employment for Persons with Disabilities” hosted by by Ms. Wilaiporn Kotbungkair

· “Equal Opportunities for Youth Employment” hosted by Mr. Cheng Li

· “Social Dialogue” hosted by Prof. René Ofreneo



	15:00 – 15:30 
	-Tea/Coffee Break-



	15:30 – 17:30


	Presentation of the World Café discussion results by the table hosts in plenum



	18:30
	Joint dinner on invitation of UNI APRO at:

Asia Grand Restaurant
331 N North Bridge Road

188720 Singapore




	Tuesday, 2nd October 2012

	09:00 – 09:15
	Chapter Presentation Session II:

· “Analysis and Recommendations” by Ms. Evelyn Wong


	09:15 – 12:15
	General Discussions:

Discussion of research findings, introduction, methodology , analysis and recommendations in plenum

Drafting of Plan of Action for the finalization of the comparative study



	- in between - 
	-Tea/Coffee Break-



	12:15
	Lunch

	
	Departure of Thai member by Thai Airways TG 414

at Changi Airport 03:55 PM 
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Lesson Learn
This meeting provides a guideline and clear understanding for comparative overview on commonalities and differences in labor laws and regulations of ASEAN Member States. As last time participants are again invited to be actively participative throughout the workshop to ensure the success of the research objective, process and outcomes. All researchers assist each other for more understanding of labor laws among ASEAN Member States in the areas of:
· Women, youth, and persons with disabilities
· Industrial relations, in terms of social dialogue, should focus on the enhancement 
  Of employment and mainstreaming of the women, youth, and persons with disabilities.
· Focus on labour laws only (minimum)
· Benchmarks which will be used in comparing labour laws
· ILO Conventions and Recommendations and UN Conventions and treaties
· ASEAN declarations, blueprints, documents, etc. Methods / Resources
· Labour laws of 10 ASEAN Member States 

· ILO conventions and recommendations 
· Share Good practices (holistic view)
· Practice that covers the most number of ILO conventions
·  Share good Case study per topic and explain why you are choose this case 
· Need better case study for multi stake holder.
Contents / Chapters
1. Study Introduction (Melisa Serrano)

2. Executive Summary (Melisa Serrano)
3. Methodology (Melisa Serrano)
4. Chapter on Social Dialogue 
    (SLOM Laos, Prof. René Ofreneo, Mariette Nguyen)
5. Chapter on Women Employment 
    (SLOM Myanmar, Nguyen Thi Dieu Hong, Dr. Kazuyo Yamada)
6. Chapter on Youth Employment
    (SLOM Cambodia Magdalene Kong, Cheng Li)

7. Chapter on Employment for Persons with Disabilities 
    (SLOM Viet Nam, Walaiphorn Kotbungkair, Saowalak Thongkuay)
8. Analysis and Recommendations (Evelyn Wong)
9. Authors and Coordination Team (Secretariat)
10. Project Timeline and Work plan
Challenges
· Delays in the timeline

· Only two out of ten ASEAN Member States have send back the questionnaires

Summary
1. Chapter on Social Dialogue 

 (SLOM Laos, Prof. René Ofreneo, Mariette Nguyen)
Content and summary of comparative labour law.

· Clearly, there is so much unevenness in the IR system and legal framework in place among the different ASEAN countries – due to historical, political and economic reasons.  Such unevenness can not be smoothened overnight.  It has to be part of the process of community building being pursued by the ASEAN member countries based on their vision of a “community of caring and sharing societies”.

· Emerging IR & labour issues require for a mechanism to jointly find solutions and make decisions among the main social partners. 

· For this purpose, there is a great need for capacity building through a sharing of good experiences and good practices
Limitations of the chapter
· Laws reflect the characteristics of practice of Social dialogue; however, social dialogue is not yet institutionalized in a structure. The chapter makes the attempt to collect here and there where social dialogue is promoted. The comparative picture is therefore a very large one.

· Available sets of latest labour laws and related laws in English are limited, leading to the possible lack of information & understanding.

· Lack of the check and balance of information despite 1 feedback from SLOM Laos.
· Assessment of actual practice is difficult to measure fully.

· Social dialogue outside bipartite & tripartite systems
2. Chapter on Women Employment 

(SLOM Myanmar, Nguyen Thi Dieu Hong, Dr. Kazuyo Yamada)

· Wage policies

· Non-discrimination in employment and occupation policies

· Maternity protection
· Appropriate measures to protect pregnant or breastfeeding women 
· Maternity leave 
· Cash benefits for women during their maternity leave

· Termination of the employment of a woman during her pregnancy 

· Daily breaks or a daily reduction of hours of work to breastfeed her child 

The main findings of the comparison:

· All ASEAN countries have no a concept of "work of equal value" in their labor legal provisions, even though they all ratified Convention 100. Only some countries, including Cambodia, Laos, Thailand and Viet Nam, try to express this concept as equal remuneration for the same or similar work.
· The Convention 111 requests that the definition and prohibition of direct and indirect discrimination should be reflected in national legislation, however there is a lack of a clear definition of direct and indirect discrimination covering all the grounds and all the aspects of discrimination in employment  and occupation as contemplated by Article 1 of the Convention in all ASEAN country’s labors legislations.
Some ASEAN countries have adapted to the contents of Convention No. 111 in a fairly comprehensive way.

· Their comprehensive legal framework has been developed to help female workers in areas of health, time, and financial assistance to enable them to combine family responsibility and paid work and compete on a more level playing field with male counterparts, such as Cambodia, Indonesia, Malaysia, the Philippines, Thailand and Viet Nam.
· It is important for employers and workers in these countries that a strong foundation is provided in national laws that are in accordance with international norms which not only combat discrimination but also provide for special measures of protection and assistance.

· Some measures are not reasonable and feasible, and especially some provisions provide too many entitlements and priority to female workers alone, which can be costly to employers and thereby serve as a disincentive to employers to hire, retain and promote women workers.

Summary of comparative labor law 
· Female workers have particular biological characteristics with regard to human reproduction and therefore certain provisions and protection measures are needed to ensure their equality with men in all areas including employment. 

· However, certain provisions and protection measures for women should be reviewed and determined with a view to effectively protect the reproductive health of female workers, but not put women at a disadvantage in the labor market or the work place. It can be seen as discriminatory labor law provisions which negatively affect women income. 

· For example, in Malaysia, Thailand and Viet Nam, legal restrictions or prohibitions hinder women from overtime work; work at night or in a range of occupations, deemed unsuitable to them. This type of provisions may prevent women from entering gainful jobs.

· A balance needs to be achieved between the extension of positive discrimination and the demands of employers for women to positively benefit in the long term as the over extension of benefits for women workers can result in disadvantages for female workers in practice.

· In order to create actual equality between female and male workers, the provisions must be reasonably developed and extended to both men and women. Legal provisions can be based on gender, but not so that they disadvantage either sex. Accordingly legal steps should be taken to create conditions for men to be able to share childcare and family responsibilities for women.

3. Chapter on Youth Employment

(SLOM Cambodia Magdalene Kong, Cheng Li)

· The most comprehensive international standards in the protection of child labour and employment of young persons can be found in the 2 fundamental conventions of the International Labour Standards, namely, the C138 Minimum Age Convention, 1973 and C182 Worst Forms of Child Labour Convention, 1999. 

· Both of these conventions have been widely ratified globally and in the ASEAN region; 163 global ratifications of C138 and 175 global ratifications of C182. In the ASEAN region, 9 countries have ratified both C138 and C182. 
Limitation of the research

· Newly-amended laws were not covered in the current research; reliance on ILO. 

· International benchmarks were only focus on ILO Conventions, mainly on C138 and C182;

· Very little communication with member states on the verification of the laws and in the selection of case studies;

· Other related legislation were not covered, the research was only based on the national labor law/code;

· Comparative general observation of ASEAN countries’ Constitutions, Labour Laws, Relevant Acts/ Regulations and the ratification status of ILO Conventions.

· Recognition of Dialogue partners – entitled rights and responsibilities.

Clauses/ Phrases that define trade unions and employers, their rights &     responsibilities; the legal representation recognized in the laws
· Procedure and Promotion of Social Dialogue/ Bipartism/ Tripartism.

· Frequency of dialogue; stakeholders involved; issues of consultation at the national level
· Definition, Procedure and Promotion of Collective Bargaining.

4. Chapter on Employment for Persons with Disabilities 

(SLOM Viet Nam, Walaiphorn Kotbungkair, Saowalak Thongkuay)
Key Elements of the Identified Treaties
· Definition of persons with disabilities defined by ILO No. 159 convention is vocationally focused; however, the definition under the CRPD emphasises on disability as results of limited full and effective participation in society comparing to general people, in a wider perspectives not only employment.

· Nationally, definitions of disability or a person with disability vary from country to country, basically covering physical, sensory, mental intellectual impairment. Besides medical or physical aspects of impairment, definition of disability that take into consideration limitation in performing activities of daily living and participation in social activities are important aspects reflecting that disability is not viewed from only medical but also social perspectives.
· All AMS except Brunei and Myanmar have official definition of disability or persons with disabilities
· Habilitation and Rehabilitation of Persons with Disabilities

· Employment Discrimination against persons with disabilities

· Equal Access to employment

· Reasonable AccommodationThe ILO No. 159 Convention states that special positive measures aiming at effective equality of opportunity for persons with disabilities shall not be regarded as discriminating against other workers. 

· The CRPD addressed that reasonable accommodation means necessary and appropriate modification and adjustments to ensure that persons with disabilities would enjoy and exercise an equal basis with others of all human rights and fundamental freedoms. 

· Qualified Professionals working for persons with disabilities

· Outreach rehabilitation service to remote areas

· Monitoring and Evaluation Mechanism

Content and summary of comparative labour law

· 7 out of 10 AMS ratified the CRPD: Cambodia, Indonesia, Lao, Myanmar. Malaysia, Philippines, and Thailand (includes Cambodia whose ratification is in process)
· 2 out of 10 ratified the ILO 159 Convention: Philippines, and Thailand 

· 7 out of 10 AMS have national disability specific laws (one of them is Lao’s Draft Decree on Rights of Persons with Disabilities)
End.

