(DRAFT) ELEMENTS OF 

ASEAN HUMAN RIGHTS DECLARATION

PREAMBLE

Affirming the adherence to the purposes and principles of the ASEAN Charter:

· Respect for the promotion and protection of human rights and fundamental freedoms;
· Principles of democracy, the rule of law and good governance.

Reaffirming the ASEAN commitment to the international human rights standards as enshrined in:

a. The Universal Declaration of Human Rights;
b. The Charter of United Nations;

c. Vienna Declaration and Programme of Action;

d. International human rights instruments to which ASEAN Member States are party.
Convince that the Declaration will help establishing a framework for human rights cooperation in the region and contribute to the ASEAN community building process.
GENERAL PRINCIPLES

· All persons are born free and equal in dignity and rights.
· Every person is entitled to the rights set forth in this Declaration without distinction or discrimination.
· Every person has the right of recognition everywhere as a person before the law.
· Right to equality before the law and entitlement to equal protection of the law without discrimination.
· Rights of vulnerable and marginalized groups are part of human rights that are inalienable, integral and indivisible.
· Right to an effective remedy.
· Balance between the enjoyment of rights and corresponding responsibilities.
· The primary responsibility of all ASEAN Member States to promote and protect all human rights and fundamental freedoms.
· Recognition of the universal, indivisible, interrelated and interdependent nature of human rights.
· Limitations of the exercise of rights placed by law to secure the recognition of human rights and fundamental freedoms of others.
· Contextualization of human rights within the national and regional particularities.
· There shall be no double standard and politicization in the realization of human rights and fundamental freedoms as stated in Declaration.

CIVIL AND POLITICAL RIGHTS

· The inherent right to life. No person shall be deprived of his or her life, except in accordance with the law.
· The right to personal liberty and security and the right not to be subjected to arbitrary arrest or detention.
· The right to be free from slavery and the right not to be subjected to human smuggling or trafficking in persons, including trafficking in human organs.
· The right not to be subjected to torture or cruel, inhuman or degrading treatment or punishment.
· The right to freedom of movement and residence which includes the right to leave and return to his or her country.
· The right to seek and receive asylum in accordance to the law of the State.
· The right to own, use, and dispose of his or her property. No one shall be arbitrarily deprived of his own property. No person shall be deprived of their property on arbitrary grounds.
· The right to nationality.
· The right to marry, to found a family and to dissolve a marriage (of his or her own choice).
· The right to a fair trial and to be presumed innocence until proven guilty.
· The prohibition against double jeopardy.
· The right to privacy.
· The right to freedom of thought, conscience, and religion. Intolerance, discrimination, and incitement to hatred on the basis of certain religion or belief shall be eliminated.
· The right to freedom of opinion, including the right to information.
· The right to freedom of peaceful assembly and association.
· The right to participate in the government, election, and good governance.

ECONOMIC, SOCIAL, AND CULTURAL RIGHTS

· The right to work, free choice of employment, and have access to assistance schemes for the unemployed.
· The right to form trade unions in accordance with national laws and regulations.
· Children and young persons shall not be subjected to economic and social exploitation. Their employment in work harmful to their moral or health shall be punished. 
· Age limit should be set for children who work in paid employment.
· The right to an adequate standard of living including for their families, includes the right to adequate and affordable food, clothing, housing, medical care, social services.
· The right to safe drinking water and sanitation and safe and clean environment.

· The right to the enjoyment of the highest attainable standard of physical, mental, and reproductive health and to free basic health-care services, and to have access to medical facilities.
· ASEAN Member States shall create a positive environment in overcoming stigma, silence, denial and discrimination in the prevention, treatment, care and support of people suffering from communicable diseases, including HIV/AIDS.  
· The right to social security, including social insurance where available.
· Special protection should be accorded to mothers during a reasonable period as determined by national laws and regulations, before and after childbirth.
· Paid leave or leave with adequate social security benefits during this period.
· Motherhood and childhood are entitled to special care and assistance. Every child, whether born in or out of wedlock, shall enjoy the same social protection.
· The right to education. Primary education shall be compulsory and made available free to all. Secondary education in its different forms shall be available and accessible to all through every appropriate means. Technical and vocational education shall be made available.
· Education shall enable all persons to participate effectively in his or her society, promote understanding, tolerance and friendship among all nations, race and religious groups, and shall further the activities of ASEAN for the maintenance of peace.
· The right, individually or in association with others, to freely take part in the cultural life, to enjoy the arts and to enjoy the benefits of scientific progress and its applications and to benefit from the protection of the moral and material interests resulting from any scientific, literary or artistic production of which one is the author.
· ASEAN Member States to the extent possible based on its available resources will progressively strive towards the full realization of economic, social and cultural rights recognized in this Declaration.
· ASEAN Member States will determine to what extent they would guarantee the economic and social rights in this Declaration to non-nationals based on their available resource and economies.
· The right to development is an inalienable human right by virtue of which every person and the peoples of ASEAN are entitled to participate in, contribute to, enjoy and benefit equitably from economic, social, cultural and political development.
· The right to development shall be fulfilled in order to meet the equitable requirements of development and environment for the present and future generations.
· Meaningful people-oriented and gender sensitive development programmes aimed at poverty reduction shall be created. 
· Recognition that the implementation of the right to development requires effective development policies at the national level, as well as  equitable economic relations, international cooperation and a favourable international economic environment.

RIGHT TO PEACE
Every person and the peoples of ASEAN have the right to enjoy peace within the ASEAN framework of security, stability, neutrality, and freedom as to ensure the full exercise of rights set forth in this Declaration.
ASEAN Member States shall continue to enhance friendship and cooperation in the furtherance of peace, harmony and stability in the region.

COOPERATION IN THE PROMOTION AND PROTECTION OF HUMAN RIGHTS

ASEAN Member States share a common interest in and commitment to the promotion and protection of human rights and fundamental freedoms which shall be achieved through, inter alia cooperation with relevant national, regional and international organisations.

CLOSING PARAGRAPH 

Nothing in this Declaration may be interpreted as implying for any State, group, or person a right to perform any right to engage in any activity aimed at undermining the purposes and principles of ASEAN, or at the destruction of any of the rights and fundamental freedoms stipulated in this Declaration and international human rights instruments to which ASEAN Member States are party.
