
U.S. Department of Transportation’s
Disability Forum – Hong Kong 

General Applicability/Code-Share/
Conflict of Law and Equivalent Alternative 

Determinations (Subpart A)



To Whom Does Part 382 
Apply?

• U.S. Carriers:
– All operations and aircraft, wherever operations 

take place.  Certain aircraft-accessibility 
requirements apply only to aircraft of certain 
sizes. 

• Foreign Carriers:
– Flights that begin or end at a U.S. airport and for 

aircraft used on those flights.
• Flight is defined as a continuous journey, in the 

same aircraft or with one flight number, that 
begins or ends at a U.S. airport  



What is the Effective Date 
of the Rule?

• The rule became effective on May 13, 2009, with 
some additional phase-ins for individual 
requirements.



Who is an Individual with a 
Disability?

• An individual who has a physical or mental 
impairment that, on a permanent or temporary 
basis, substantially limits a major life activity. 

• Examples of major life activities include things 
such as walking, seeing, hearing, speaking, 
breathing, learning, and even working.



Code-Shares

• Foreign carriers NOT subject to rule regarding 
flights between two foreign points, even if flight 
involves a code-share with a U.S. 

• U.S. carrier involved in a code-share on such a 
flight IS subject to rule with respect to 
passengers flying under its code.



CONFLICTS OF LAW 
• Carriers can apply for a waiver if foreign law requires 

something Part 382 prohibits, or prohibits something Part 
382 requires. (Only Real Conflicts Count) 
– Guidance, best practices, manuals, recommendations, discretion 

under foreign laws, carrier policies, etc. do not form the basis for 
a conflict of law waiver, because they do not have legally 
mandatory effect on carriers.

• Waiver requests are posted in dockets:
– www.regulations.gov
– Docket No. DOT-OST-2008-0272.
– 41 carriers have applied for a conflict of law.



DOT’s Response to Conflicts of 
Law Requests

• DOT has responded to conflict of law waiver requests 
concerning the following provisions of Part 382:
– The enplaning, deplaning, and connecting assistance 

requirements contained in Subpart G of 14 CFR Part 
382 (14 CFR 382.91 – 14 CFR 382.105)

– The contractor compliance, training, and complaint 
resolution provisions in sections 382.15, 382.141, 
382.151, 382.153, and 382.155.

– The Service animal provisions in sections 382.117 
and 382.27.(ongoing)

• Where DOT has not yet replied to waiver requests made 
on or before September 10, 2008, airlines can continue 
existing practices until DOT responds.



Equivalent Alternative 
Determination Requests

• If a carrier has a policy or practice that differs from a Part 
382 requirement, but provides substantially equivalent 
accessibility to passengers with disabilities, the carrier can 
write DOT and ask for an equivalent alternative 
determination. 
– We won’t entertain requests to determine that an entire 

regulatory scheme (e.g., the EU PRM rules) is 
equivalent to Part 382. Requests must be on an 
individual provision of Part 382. 

• Equivalent Alternative Determination Requests are posted 
in dockets:
– www.regulations.gov
– Docket No. DOT-OST-2008-0273
– 17 Carriers have applied for an equivalent alternative 

determination request



DOT’s Response to Equivalent 
Alternative Determination Requests
• DOT has responded to equivalent alternative 

determination requests concerning the following 
provisions of Part 382:
– The movable aisle armrest provision in section 382.61. (ongoing)
– The preboarding requirement of section 382.93.
– The prohibition on seat-strapping in section 382.123.  (NPRM)

• Request made on or before September 10, 2008:
– Carrier can continue existing practices until DOT responds. 

• Request made After September 10, 2008:
– Carrier cannot use its proposed equivalent alternative unless 

and until the Department approves it. 
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