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DAY 1 

CALL TO ORDER AND WELCOMING REMARKS 

Mr. Samuel Podberesky, U.S. Department of Transportation (U.S. DOT), opened the meeting at 
9:00 a.m.  He thanked the participants for traveling far distances to attend the forum.  He 
explained that the purpose of the forum is to discuss the requirements of the amended Air Carrier 
Access Act (ACAA) rule, 14 CFR part 382, and implementation issues related to the rule.  The 
rule took effect May 13, 2009.   

Mr. Podberesky stated that he is the Assistant General Counsel for Aviation Enforcement 
Proceedings (Aviation Enforcement Office), which is a part of the General Counsel’s office at 
the U.S. DOT.  He explained that the Aviation Enforcement Office is responsible for protecting 
the rights of air travelers with disabilities and ensuring compliance with the ACAA and its 
implementing regulation, Part 382.  He stated that the attendees include U.S. and foreign 



air carriers, airports, aviation contractors, and government entities.  Mr. Podberesky expressed 
gratitude for each attendee’s willingness to contribute to the dialogue and for their commitment 
to provide accessible transportation to air travelers with disabilities.  He emphasized the 
U.S. DOT’s commitment to assisting U.S. and foreign air carriers in meeting their 
responsibilities to passengers with disabilities.   

Mr. Podberesky discussed briefly recent and upcoming enforcement, compliance, and 
public education activities related to air travel of people with disabilities.  He stated that during 
the past 10 years his office conducted 35 investigations of U.S. and foreign air carriers focusing 
on alleged violations of the ACAA rule that resulted in enforcement actions.  The assessed 
civil penalties in these cases ranged from $10,000 for minor reporting violations to over 
$1,300,000 for a pattern of failing to comply with enplaning, deplaning, and connecting 
assistance rules.  Mr. Podberesky stated that his office generally pursues enforcement actions 
based on complaints that infer a pattern or practice of discrimination.  However, where one or a 
few complaints describe particularly egregious conduct on the part of the air carrier, the Aviation 
Enforcement Office will pursue enforcement action as its resources permit.   

Mr. Podberesky stated that in the near future his office will want carriers to provide employee 
training records.  He stated that these records should show that all persons designated as 
complaint resolution officials (CRO) have received the training required by the ACAA.  He 
stated that the Aviation Enforcement Office will consider an absence of training records or an 
established training program as reasons to pursue enforcement action, as this would be an 
egregious violation of the regulation.  Mr. Podberesky noted that his office currently is 
investigating four enplaning and deplaning cases and disability coding cases that were 
discovered as a result of onsite investigations. 

Mr. Podberesky stated that his office has been and will continue to be active in the rulemaking 
area.  He stated that the Aviation Enforcement Office had responded to a large number of 
requests for conflict of law waivers and equivalent alternative determinations concerning the 
following areas in the ACAA regulations:  boarding, deplaning and connecting assistance; 
contractor requirements; and movable aisle armrest requirements.  He stated that members of his 
staff meet regularly to discuss conflict of law and equivalent alternative determination requests 
and are working diligently to respond to all requests that have been submitted.   

Mr. Podberesky stated that his office also has issued a number of regulations or notices.  He 
pointed out that in June 2009, his office issued a notice seeking comment on a petition from the 
Psychiatric Service Dog Society.  He stated that the petition asked the U.S. DOT to eliminate the 
provision of the Part 382 regulation authorizing carriers to require documentation stating the 
passenger’s need for a psychiatric service animal or emotional support animal.  He stated that the 
petition also sought the elimination of the provision requiring up to 48 hours’ advance notice to 
review and verify the documentation.   

Mr. Podberesky stated that this week, his office should issue a notice on passenger-supplied 
electronic respiratory devices on aircraft.  He stated that the notice will provide further guidance 
concerning the onboard use of four types of devices:  ventilators, respirators, continuous positive 
airway pressure machines, and portable oxygen concentrators.   

PAI Consulting 4 



Mr. Podberesky stated that his office plans to issue several regulations in the near future.  He 
stated that these include a notice of proposed rulemaking (NPRM) regarding whether the U.S. 
DOT should allow the use of seat strapping as an alternative to requiring a carrier to have a 
closet or compartment space for a wheelchair.  He stated that the NPRM will address whether 
subpart I (Stowage of Wheelchairs, Other Mobility Aids, and Other Assistive Devices) should be 
added to the provisions listed in § 382.7(c).  Section 382.7(c) contains service-related 
requirements for U.S. air carriers in code-sharing arrangements with foreign air carriers with 
respect to flights between two foreign points.   

Mr. Podberesky stated that also in 2010, his office plans to issue a supplemental notice of 
proposed rulemaking (SNPRM) to address in-flight entertainment systems, air carrier-supplied 
oxygen, website accessibility, kiosks, and service animals.. 

In addition to regulatory and enforcement efforts, the Aviation Enforcement Office continues to 
use compliance reviews to address problems encountered by persons with disabilities when they 
travel.  Mr. Podberesky stated that the Aviation Enforcement Office continues to monitor 
training classes being given by foreign air carriers.  Mr. Podberesky pointed out that the Aviation 
Enforcement Office has now visited most of the largest foreign air carriers serving the United 
States to observe and participate in their CRO training classes.  He further stated that the goal of 
these visits is to determine whether the information being presented is accurate and complete, as 
well as to recommend improvements.   

Mr. Podberesky summarized the outreach and public education efforts made by the 
Aviation Enforcement Office.  He explained that the U.S. DOT places a huge emphasis on 
public education as a means to help passengers and airlines understand their rights and 
responsibilities.  Mr. Podberesky referred to a frequently asked questions (FAQ) document 
released May 11, 2009, by the Aviation Enforcement Office.  He stated that the purpose of the 
FAQ document is to assist employees and contractors of carriers who provide services to 
passengers with disabilities, and to advise the traveling public of their rights under the ACAA 
and Part 382. 

Mr. Podberesky stated that, in addition to this forum, the U.S. DOT held forums in June 2008, 
October 2008, and May 2009, during which the U.S. DOT explained major provisions of the 
new rule.  He stated that the forums provided airlines and disability groups an opportunity to 
share experiences, discuss concerns, and ask questions.  He further stated that the U.S. DOT is 
scheduled to host a similar forum in Cairo, Egypt on December 7 and 8, 2009.   

In addition, Mr. Podberesky noted that the U.S. DOT is developing a technical assistance manual 
and model training program for the revised ACAA rule.  (Although a technical assistance manual 
currently is available, it reflects the requirements in the previous rule.)   

PROCEDURAL ITEMS 

Mr. Podberesky reviewed the agenda and contents of the registration package.  He stated that 
following his remarks would be a short video by MedAire illustrating many of the issues 
passengers with disabilities face in air transportation.  Mr. Podberesky stated that after the video 
would be a presentation by Ms. Linda Martin, an attorney at the U.S. DOT.  Mr. Podberesky 
noted that there would be an airline panel to discuss various aspects of the ACAA rule in detail.  
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He also noted that there would be time for questions following each presentation.  
Mr. Podberesky added that, during the afternoon, there would be several demonstrations 
involving wheelchairs, dexterity, and vision.   

Mr. Podberesky pointed out that the registration package contains an agenda, a printed copy of 
the ACAA rule, and an evaluation form.  He also noted the inclusion of a compact disk (CD) that 
contains reference documents in portable document format (PDF).  Mr. Podberesky requested 
that participants complete and return the evaluation form to assist the U.S. DOT in improving 
future forums.  He informed participants that they would receive a meeting summary and list of 
participants by email.   

Mr. Podberesky also reviewed some administrative issues.  He asked that the participants wait 
until they have a microphone before asking a question or stating a comment.  He noted the 
particular importance for persons with listening devices.  Mr. Podberesky also asked participants 
to state their name and organization before speaking.   

MedAire Video 

Mr. Podberesky introduced a MedAire video that provided a short introduction to the ACAA. 

PRESENTATIONS 

Life Experiences of Traveling by Air with a Disability—An Overview of Disabilities 

Ms. Martin gave a presentation on the following topics: 

• Mobility assistance dogs and the tasks they perform; 

• Types of service dogs and what not to do when you meet a service dog; 

• Types of disabilities and how to interact with someone who has a disability; and 

• General things to remember when interacting with all people. 

Ms. Martin stated that she is an attorney for the Federal Railroad Administration.  She stated that 
she is a person with a disability, having suffered a C5 spine injury in 1984.  However, she 
pointed out that she is just like everyone else in all respects, including in travel.  She commented 
that when she travels, she just wants to get where she is going safely and with as little hassle as 
possible.  

Ms. Martin stated that in the 1980s, she experienced flying as an enormous hassle in matters such 
as getting to the airport, finding an accessible bathroom, and getting on and off the airplane (with 
air carrier employees not knowing how to move her).  She stated that things steadily improved in 
the 1990s and that the first time she saw an accessible bathroom on an airplane she nearly cried.  
She expressed how great it was the first time two airline personnel put her in an aisle chair and 
put her directly in her seat on the aircraft.  Ms. Martin commented that since 2000, she has been 
with a service dog named Frankie who has been a wonderful addition to her life.  She pointed out 
that the first time she traveled with Frankie, the trip went perfectly. Frankie helped her pick 
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things up and take off her jacket, and the carrier dealt with it perfectly.  No one asked for papers 
or insisted that Frankie ride in cargo. 

Ms. Martin discussed some of the tasks that Frankie performs, including retrieving items she 
drops on the floor, bringing her the phone, alerting others in an emergency, reaching places she 
cannot reach, and assisting with dressing and undressing.  She stated that, most importantly, 
Frankie stays calm, lies at her feet and does not cause a commotion when he is not working 
for her. 

At this point, three short videos of Frankie assisting Ms. Martin in retrieving a dropped item, 
opening a door, and handing someone documents, were shown. 

Ms. Martin discussed other tasks that service dogs perform, including standing and bracing so 
that a person who is unsteady on his or her feet can use the service animal’s back for support.  
Ms. Martin emphasized that it is important not to distract a service dog when it is working and to 
remember that service dogs also are used by people who can walk.  Ms. Martin stated that there 
are several types of service dogs:  mobility assistance dogs, hearing ear dogs, guide dogs, dogs 
that alert to seizures, and psychiatric service and emotional support animals.    

She stated that there are certain things a person should not do when they meet a service dog, 
regardless of whether the dog appears to be working at the time or not.  Ms. Martin commented 
that people should not distract the service dog, even when the dog is not doing a task.  She stated 
that dogs are easily distracted and it is easy to take them out of work mode.  She added that a 
person should not pet or touch the dog, grab its collar or leash, talk or gesture toward the dog, or 
offer the dog food or water. 

Ms. Martin stated that there are various types of disabilities, including visual impairments, 
hearing impairments, physical disabilities, and hidden disabilities.  She explained that very few 
people with visual disabilities are totally blind.  Rather, most people suffer from a type of 
blindness. 

Ms. Martin suggested that when you are interacting with someone who has a visual disability, 
you do the following:   

• Introduce yourself each time; 

• Let the person know when you are leaving a room or conversation; 

• Speak to the person and not their guide; 

• Do not avoid words like “see” or “look”; 

• Lean the person against a wall or a chair or give them something to hang on to if you 
have to leave; and 

• Learn to guide.  

Ms. Martin noted that most people with a hearing impairment are not totally deaf.  She stated 
that when you are interacting with someone with a hearing impairment, you should look directly 
at the person’s face and not raise your voice unless you are asked.  She also stated that it is 
acceptable to ask a person to repeat something, use written notes, or tap the person on the 
shoulder to get their attention. 
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Ms. Martin pointed out that people with physical disabilities have limitations in movements and 
may move in unique ways.  She stated that when you are interacting with someone who has a 
physical disability, you should:  

• Not touch or lean on their wheelchair; 

• Sit down so you are not towering over them; and 

• Always engage the wheelchair brakes after you finish pushing someone. 

Ms. Martin stated that people with hidden disabilities might need time to respond during 
conversations.  She noted that they might have difficulty producing speech, difficulty walking, 
difficulty reading, or cognitive limitations.  Ms. Martin stated that when you are interacting with 
someone with a cognitive disability, you should ask what the person wants rather than thinking 
you know.  She added that it is important to be patient and not pass judgment on the person with 
the disability.   

Ms. Martin stated that generally when you are interacting with people with disabilities you 
should: 

• Ask if you think the person needs assistance; 

• Graciously accept a person’s decline of assistance; 

• Speak directly to the person with the disability; and 

• Let common courtesy guide you.   

Mr. Podberesky thanked Ms. Martin for her presentation and for traveling to Hong Kong. 

Airline Perspective 
Ms. Debby Reisinger, Northwest Airlines, Mr. Bill Burnell, Continental Airlines, 
Ms. Janette Freeman, Hawaiian Airlines, and Ms. Pom Komutanont, Cathay Pacific Airways, 
gave presentations about the practical aspects and challenges of implementing the requirements 
of part 382. 

Ms. Reisinger stated that she is a contact person with the U.S. DOT for Northwest Airlines, 
Delta Airlines, and KLM in the United States.  She stated that, despite the fact that she may not 
always agree with the U.S. DOT, they both share the same objective of making travel safe and 
comfortable for all passengers.  She noted that when she is on the phone with the U.S. DOT, her 
goal is to resolve issues.  She pointed out that the U.S. DOT has a hotline for people with 
disabilities to call with questions or issues.  If a call is related to one of her three air carriers, it is 
referred to her and she tries to resolve the problem with the passenger.   

Ms. Reisinger stated that her relationship with the U.S. DOT is very cooperative and involves 
open communication.  She explained that she works with her employees to stress courtesy, 
educate and raise expectations.  She stated that many issues involve people who are traveling 
with an elderly person; as a result, she provides a lot of education for the staff and passengers 
about the services available and how to ask for them.   
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Ms. Reisinger commented that the greatest value of the ACAA regulations is that they define a 
baseline of the mandatory requirements airlines must meet.  However, Ms. Reisinger emphasized 
that, with her employees, she stresses the importance of going over and above the requirements 
of the ACAA regulations.  She added that Northwest Airlines is currently working on website 
accessibility and issues surrounding different languages.   

Mr. Burnell spoke about community outreach.  He noted that he entered his current position 
2 years ago, and when he first read part 382 he could not understand it even though he knew how 
important understanding it was.  He pointed out that Continental Airlines has developed 
two community outreach programs, including one involving rehabilitation centers all over the 
United States.  He stated that the programs reach out to recently disabled individuals about the 
experience of flying with a disability.  He added that program staff actually take people to the 
airport so they can experience typical airport procedures, for example, going through security 
and being transferred to an aisle chair.   

Mr. Burnell stated that becoming involved makes it clear why part 382 is written the way it is 
and why it includes certain provisions.  He added that this program helps to educate airline staff, 
vendor staff, and recently disabled patients and their families.  Mr. Burnell highly recommended 
that all carriers develop such a program.   

Mr. Burnell stated that § 382.141 requires airlines to interact and work with disability 
organizations in the community.  He stated that Continental Airlines established a customer 
advisory board, which has been a great way to obtain information from various organizations.  
He added that several disability organizations come into the Continental Airlines facility twice a 
year and discuss potential problems, which gives Continental Airlines the ability to amend policy 
before problems arise.  Mr. Burnell suggested that every carrier establish similar programs.  He 
stated that it may cost money initially but carriers should understand that it is worth it to avoid 
significant fines later. 

Ms. Freeman spoke about CRO training.  She stated that the U.S. DOT is a great help and that 
much of the help it gives Hawaiian Airlines gets incorporated into the training provided to the 
staff.  She stated that Hawaiian Airlines provides CRO training to reservations center employees, 
operations control center employees, ground staff at the airport, and vendor employees.  She 
added that disability awareness training is a prerequisite to being a CRO and that it gives 
Hawaiian Airlines an opportunity to evaluate an employee’s ability to absorb a voluminous 
amount of information.   

Ms. Freeman stated that CROs are subject matter experts and are there to work toward 
resolutions that satisfy everyone involved.  She noted that Hawaiian Airlines began training 
employees in reservations because people call about issues that if not addressed would likely 
escalate at the airport.   

Ms. Freeman stated that Hawaiian Airlines has outsourced its call center to the Philippines, so 
there is an effort made to alleviate language and cultural issues.  She added that there is training 
available for employees who have trouble understanding English.  She also stated that, although 
the regulations are in English, it is important to recognize the language differences.  For 
example, training should use “show and tell”, role playing, staff trips to the airport, and staff trips 
to the reservation center to listen to phone calls.  These efforts ensure the information is 
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understood.  Ms. Freeman stated that Hawaiian Airlines is not only concerned about trying to 
comply with the regulations, but it is also concerned about doing the right thing.   

Ms. Freeman pointed out that it is important that CROs understand the intent of the regulations.  
She stated that the FAQs are a great resource for explaining things that may not be clear in the 
regulations.  She added that employees in the Philippine call center go through training every 
3 months.  She stated that she frequently conducts spot audits of all types of employees.  
Ms. Freeman concluded that the training Hawaiian Airlines conducts is geared toward 
compliance, but more importantly, it ensures that the staff are providing the right level of service 
to Hawaiian Airlines passengers. 

Ms. Komutanont stated that Cathay Pacific Airways is well known for providing excellent 
service, but that this forum gave them an opportunity to review their policies.  She pointed out 
that Cathay Pacific Airways has worked with the following organizations:  the Hong Kong 
Society for the Blind, Physically Handicapped Able Body Society of Hong Kong, and MedAire.  
She stated that this collaboration ensures that Cathay Pacific Airways’ services are accessible to 
all passengers and helps its front line staff have a better understanding of the needs of the 
passengers.   

Ms. Komutanont stated that it has been difficult to implement part 382, but Cathay Pacific 
Airways has worked closely with its legal counsel in the United States as well as with the 
U.S. DOT.  Ms. Komutanont pointed out some of the areas where Cathay Pacific Airways has 
experienced difficulty in implementing the rule:  assistive devices, checked baggage, and a 
reasonable amount of time for a passenger to wait for a wheelchair.  She added that there has 
been some difficulty in interpreting the priority seating and movable armrest provisions of 
the rule.   

Ms. Komutanont stated that initially it was operationally challenging to implement the 
ACAA regulations.  However, she stated that all Cathay Pacific Airways departments worked 
together to overcome these challenges and now the airline is very happy with the policies that 
have been implemented.   

Ms. Komutanont stated that, even with very good policies, there are still situations where these 
policies have been very difficult to implement.  For example, Cathay Pacific Airways has 
policies concerning the provision of appropriate transfer equipment to ensure the safety and 
dignity of their passengers.  However, she discussed the airline’s encounter with a quadriplegic 
passenger who insisted on a manual transfer without any equipment and who wanted to be seated 
in a bulkhead seat without a movable aisle armrest. 

Ms. Komutanont stated that the ACAA regulations have been a great benefit to Cathay Pacific 
Airways.  She pointed out that the resulting policies have been implemented worldwide, and not 
just on U.S. flights.  She added that she is appreciative that the U.S. DOT recognizes the fact that 
international air carriers must comply with multiple laws.  She also appreciates the opportunity 
that the U.S. DOT gives to international air carriers to apply for waivers when there is a 
conflict of law.   
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Questions and Answers 
Mr. Pascual San Juan, Qatar Airways, asked the airline representatives if in their experience they 
have had to deal with too many (more than 15) wheelchair requests on a flight to the 
United States.   

Ms. Freeman stated that the Hawaiian Airlines flight between Honolulu and Manila averages 
25 wheelchair requests and it is not a problem.  She added that the flight usually gets three or 
four aisle chair requests.  Ms. Freeman stated the importance of having trained wheelchair 
pushers and good communication so that the ground crew knows how many wheelchairs to have 
prepared.  She went on to say that if you have these two things, then enplaning and deplaning 
only takes a few minutes longer and the number of wheelchairs on the flight makes no 
difference.   

Mr. Burnell stated that it is not uncommon for Continental Airlines’ India to New York flights to 
have 50 to 75 wheelchair requests.  He added that it is not a problem and it is just necessary to 
ensure you have the manpower and equipment available.   

Ms. Reisinger stated that Northwest Airlines has many wheelchair requests on international 
flights.  She added that it is critical that the reservation agents identify and put into the system 
the correct number of wheelchair requests.  She stated that problems arise when there are more 
people requesting wheelchairs than there are wheelchair special service requests in the system.   

Ms. Komutanont stated that Cathay Pacific Airways receives a large number of requests for 
wheelchairs and they have policies in place to ensure there are sufficient wheelchairs available to 
passengers.   

Mr. Podberesky stated that because of increased security and the size of some airports a 
passenger with any mobility issue will have problems getting through the airport.  He mentioned 
that there are long walks, escalators, and lengthy waits in immigration and security lines.  He 
also stated that there tend to be more requests now from elderly passengers who cannot walk 
long distances or stand for long periods of time.  Mr. Podberesky pointed out that it is critical for 
the passenger to inform the carrier of a request for a wheelchair ahead of time.  He stated that 
problems arise when passengers try to take wheelchairs reserved by other passengers. In 
response, some carriers associate names with wheelchairs to try and prevent this problem.  

Mr. Bader Al Ibraheem, Kuwait Airways, stated that he is concerned that passengers continue to 
misuse these facilities and services and he asked the carrier representatives how they deal with 
this problem.   

Ms. Freeman stated that Hawaiian Airlines implemented a procedure where passengers who 
reserve a wheelchair receive a form.  In addition, wheelchair pushers cannot accommodate any 
passengers who did not reserve a wheelchair until all passengers who did reserve a wheelchair 
are assisted.  She stated that there are wheelchair request forms at the originating station.  
Additionally, the flight attendants make an announcement about wheelchair requests 45 minutes 
before a flight arrives.  This enables Hawaiian Airlines to process the extra requests for 
wheelchairs so that passengers do not have to wait for wheelchairs.   
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Mr. Podberesky stated his belief that in all probability, there are a small number of people who 
abuse the system.  However, he noted that the ACAA regulations do not allow carriers to 
question passengers requesting wheelchairs, and carriers take a big risk by telling passengers 
they cannot have wheelchairs.  He stated that if a passenger has a hidden disability and is denied 
a wheelchair, the carrier runs the risk of enforcement action by the U.S. DOT.   

Mr. Podberesky went on to say that his office receives reports from carriers regarding passengers 
who need wheelchairs when going through security and getting to their departure gate, but not 
needing wheelchairs when they arrive at their destination.  He stated that this is not abuse, but 
rather the nature of a passenger’s disability in that he or she may not be able to stand for long 
periods of time.   

Mr. Al Ibraheem stated that he sees some passengers abusing wheelchair assistance to get 
through immigration quickly.  Mr. Burnell responded that Continental Airlines used to have 
wheelchair passengers go to the front of the line in customs, but now they wait in line with 
everyone else and this has cut down on that problem.  

One attendee asked what a reasonable amount of time is to wait to receive wheelchair.  The 
attendee asked if 20 minutes was unreasonable.  Ms. Reisinger stated that she has asked the 
U.S. DOT this question and it responded that more than 10 minutes is unreasonable.  She pointed 
out that when a carrier is prepared, then “reasonable” is having the wheelchairs present 
immediately after the flight lands, and 20 minutes is unreasonable.   

Mr. Burnell stated that 5 minutes feels like 30 minutes to all passengers when they are waiting to 
deplane after a flight lands, and 5 minutes will feel like 30 minutes to a person waiting for a 
wheelchair to deplane.  He stated that he believes 5 minutes was pushing the limit and 
10 minutes was the absolute maximum amount of time that would be considered reasonable.   

Ms. Martin commented that she already deplanes last because she travels with her own 
wheelchair.  By the time all of the other passengers have deplaned, it has already been at least 
10 minutes, so any delay seems unreasonable.  She also stated that sometimes she is put in an 
aisle chair on the jet way and the aisle chair is uncomfortable and she has no balance.  This 
makes any delay more difficult.  Ms. Martin stated that the question to ask is how anyone would 
feel sitting there alone after all of the other passengers have deplaned.   

Mr. Podberesky pointed out that many factors go into what is reasonable.  He stated that the 
first factor would be whether the person requested a wheelchair in advance.  He also stated that 
notifying the carrier about the need for a wheelchair when getting off the airplane is different 
than if the passenger had reserved a wheelchair when making a reservation.  He commented that 
15 or 20 minutes may be reasonable if the passenger did not reserve a wheelchair in advance but 
would not be reasonable if they did.   

Mr. Podberesky stated that in Ms. Martin’s situation, in which her wheelchair is in cargo, the 
U.S. DOT would also take into account the airport layout and the time it took to get the 
wheelchair up from tarmac.  He stated that typically the U.S. DOT does not pursue enforcement 
action unless there are a number of complaints on which it can infer a pattern or practice of 
discrimination.   
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Ms. Blane Workie, U.S. DOT, commented that there is no established maximum times for 
assistance – 5, 10, or 15 minutes.  She stated that carrier A may have violated section 382.91 
because a wheelchair is 5 minutes late, while air carrier B may not have violated section 382.91 
when a wheelchair is 5 minutes late.  She pointed out that it depends on many factors and the 
reason the wheelchair’s not available.  She stated that she did not want carriers to have the 
impression that there is a specific time limit, or that 5 or 10 minutes is always acceptable.   

Ms. Martin stated that communication is critical and that many times her feeling of unease from 
waiting can be alleviated by providing her with information.  Ms. Komutanont added that she 
agreed that passenger communication is critical any time there is any delay in providing a 
wheelchair.   

General Applicability/Code-Shares/Conflict of Law/Equivalent Alternative Determinations 
Mr. James Fisher, U.S. DOT, gave a presentation that discussed the requirements of part 382 
and how it applies concerning: 

• The extent to which part 382 applies to foreign air carrier flights; 

• Who is considered an individual with a disability; 

• Code-share flights; 

• Conflicts of law; and 

• Equivalent alternative determination requests. 

Mr. Fisher explained that part 382 applies to all U.S. air carrier flights, as well as foreign 
air carriers’ flights that begin or end at a U.S. airport and the aircraft used on those flights.  He 
stated that an individual with a disability is defined as an individual who has a physical or mental 
impairment that, on a permanent or temporary basis, substantially limits a major life activity. 

Mr. Fisher stated that, with respect to code-shares, foreign air carriers are not subject to the rule 
for flights between two foreign points, even if the flight involves a code-share with a 
U.S. air carrier.  He commented that a U.S. air carrier involved in a code-share on such a flight is 
subject to part 382 regulations with respect to passengers on that flight under its code.   

Mr. Fisher stated that carriers can apply for a waiver if foreign law requires something that 
part 382 prohibits, or prohibits something part 382 requires.  He added that the basis of a waiver 
must be a legal mandate and not merely some type of guidance.  Mr. Fisher noted that if an 
airline can provide substantially equivalent service to passengers with disabilities through a 
different means than provided in the rule, it ask for an equivalent alternative determination 
request.  He stated that the U.S. DOT has responded to equivalent alternative determination 
requests concerning the following provisions of part 382:  the movable aisle armrest provision in 
section 382.61, the preboarding requirement in section 382.93, and the prohibition of seat-
strapping in section 382.123 
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Questions and Answers 
Mr. Burnell asked if any equivalent alternative determinations have been granted.  Mr. Fisher 
stated that U.S. DOT granted some equivalent alternative determinations with respect to movable 
aisle armrests and preboarding.  Mr. Podberesky clarified that the U.S. DOT has granted some 
but not all of the movable aisle armrest requests.  He stated that before they were granted, the 
U.S. DOT viewed videos and schematics of seating arrangements.  He pointed out that U.S. DOT 
staff also visited airports to view airplanes they do not see in the Washington, DC, area to be sure 
transfers can be made safety and in an inoffensive manner.   

Mr. Fisher added that the more information a carrier can provide the U.S. DOT when submitting 
its requests, the better the request is likely to fare.  He added that the U.S. DOT does not take 
these requests lightly and will not make a decision until it has all the information needed to make 
a case-by-case determination.  Mr. Podberesky added that the determinations are not intuitive.  
For example, the U.S. DOT has approved business class seats and disapproved first class seats 
because of the arrangement of seats.   

Ms. Workie stated that there is a reference CD in the forum folder that has all of the U.S. DOT 
determination letters.  She noted that, in terms of ultimate decisions, the U.S. DOT denied all 
equivalent alternative determination requests from the enplaning, deplaning and connecting 
assistance requirements of the ACAA rule.  All of the requests were from carriers that are also 
required to comply with Regulation (EC) No. 1107, and the U.S. DOT determined that there was 
no conflict.  Ms. Workie also stated that all of the conflict of law waiver requests from the 
contractor compliance training and complaint resolution requirements in the ACAA regulation 
were a result of a misunderstanding.  Part 382 does not require what the carriers believed it did, 
e.g., it does not require carriers to train airport contractors or ensure airport contractors comply 
with Part 382 requirements.   

Ms. Workie added that the U.S. DOT received 14 conflict of law waiver requests regarding 
service animals.  She stated that one waiver was granted, a few were denied, and more 
information was being sought before a determination could be made on the other requests.  Ms. 
Workie added that most equivalent alternative determinations regarding movable aisle armrests 
were granted.  She also stated that the equivalent alternative determination request regarding 
preboarding was also granted.   

Mr. Jeff Bent, Worldwide Flight Service Hong Kong, thanked the U.S. DOT for hosting this 
forum.  He stated that it was important for the United States to be sensitive to subjecting other 
nations to its laws.  He also wanted to ensure that the U.S. DOT is fully aware of the extent to 
which illegitimate users are using wheelchairs and other services, which ultimately downgrades 
the service for legitimate users.  Mr. Bent asked how his organization and carriers could 
determine who is a legitimate user of wheelchair services and who is not.   

Mr. Podberesky stated that the only solution the U.S. DOT considered was to have passengers 
obtain a medical certificate.  However, this approach was not chosen because it was deemed to 
be too burdensome and unnecessary.  He stated that carriers have the ability to refuse wheelchair 
service to a passenger but run the risk of enforcement if the person is disabled.   

Ms. Workie noted that the U.S. DOT addressed this point in the FAQ section on enplaning and 
deplaning.  She stated that while she recognizes that a few people may abuse the system, she has 
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a hard time believing it is abused by a large number of passengers.  She stated that it is not 
appropriate for an air carrier to ask a passenger what their disability is, but it is appropriate to ask 
a passenger why they need a wheelchair.  Ms. Workie echoed what Mr. Burnell stated earlier 
about not letting wheelchair passengers go to the front of the immigration and customs line as a 
potential way to cut down on abuse, even though it will require more manpower because 
wheelchair pushers will need to wait with these passengers.  Mr. Fisher stated that the answer to 
FAQ question 31 directly addresses this question.  

Ms. Reisinger noted that many times, the arriving passenger does not speak the arriving 
country’s native language.  She stated that she knows this is a difficult issue but that asking 
questions may not be the best way to address the problem.   

Mr. Burnell stated that it is unfortunate that carriers have difficulty staffing enough wheelchair 
pushers and other positions because of the different numbers of persons requesting wheelchairs 
on any given day.  He commented that he knows this makes it hard to manage manpower issues 
but that this is simply part of the airline business.  Mr. Burnell added that the same situations 
arise because of flight delays where wheelchair pushers need to be paid overtime at the end of a 
night to wait for a flight that has been delayed several hours.   

Mr. Burnell stated that when a U.S. air carrier enters into a code-share with a foreign air carrier, 
the foreign air carrier is not responsible for violations on flights between two foreign cities.  He 
stressed that while a U.S. air carrier is responsible for that flight, it is very important that the U.S. 
carrier understand why the foreign air carrier cannot comply.   

Mr. Burnell continued, stating that foreign air carriers are willing to alter their procedures for 
flights to the United States, but not on all of their flights.  He stated that this is frustrating 
because it stands to reason that if foreign air carriers make these services available on flights to 
the United States, they would make these services available on all of their flights.  He added that 
foreign air carriers are reluctant to change their policies on code-share flights not involving the 
United States and that this is very worrisome to U.S. carriers.  Mr. Burnell emphasized the 
importance of air carriers working together to ensure they are engaging in best practices at all 
times, including on code-share flights.   

Ms. Komutanont stated that it is difficult for the frontline staff and passengers to have one set of 
policies for flights to the United States and another set of policies for other parts of the world.  
She pointed out that this is why Cathay Pacific Airways has adopted one set of policies 
system-wide.   

Ms. Reisinger expanded on community outreach and the customer advisory board discussion 
Mr. Burnell began.  She stated that, in addition to partnerships with disability groups, there are 
several groups in the United States that sponsor workshops where they invite Delta Airlines to 
share best practices.  She stated that these groups fund those activities with grants.  She pointed 
out that this may be an option for air carriers who want to work with disability groups in their 
communities as a way to jump start community outreach before attempting to sell the program to 
management.  

Ms. Freeman noted that U.S. air carriers have dealt with this regulation for a long time and they 
are very comfortable with it.  She added that this regulation is new to foreign air carriers and 
there are cultural differences in many locations.  She stated that a cultural shift must take place 
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so that foreign air carrier employees understand that it is not acceptable to ask specific questions, 
such as what is wrong with someone that would require the use of a wheelchair. 

Video on Service Animals 

Mr. Podberesky introduced two videos on service animals and the tasks they perform.  The 
first video was provided by the Christopher and Dana Reeve foundation.  The second video was 
provided by the Associated Press. 

Service Animals 
Mr. Mike Spollen, U.S. DOT, gave an overview of the following topics related to service 
animals: 

• To whom the requirements apply; 

• Conditions in which written documentation and advance notice may be required; 

• Requirements for long flights; 

• Requirements for code-share flights; and  

• Documentation for emotional support and/or psychiatric service animals. 

Mr. Spollen stated that both U.S. and foreign air carriers must permit properly trained service 
animals to travel in the passenger cabin, subject to safety and space considerations, although 
foreign air carriers are only required to carry service dogs.  He commented that carriers may 
require written documentation for emotional support and psychiatric service animals and may 
require passengers to give 48 hours’ advance notice.   

Mr. Spollen pointed out that, absent a conflict of law, foreign air carriers may not impose 
documentation requirements for service dogs beyond what is permitted for U.S. air carriers.  He 
stated that carriers may require a passenger to provide documentation that a service animal will 
not need to relieve itself on the aircraft or can do so in a way that does not create a health or 
sanitation issue for flights that are 8 hours or longer.  He also stated that, except in very limited 
circumstances, the U.S. air carrier must ensure that on code-share flights operated by a 
foreign air carrier between two foreign points, the foreign air carrier accepts all legitimate 
service animals in the cabin, including service animals other than dogs.   

Mr. Spollen stated that for emotional support and psychiatric service animals, carriers may 
require a letter, on the letterhead of a licensed mental health professional or medical doctor 
stating the following:   

• The passenger has a mental or emotional disability listed in the Diagnostic and 
Statistical Manual of Mental Disorders; 

• The passenger needs the service animal either during flight or at the destination; 

• The individual providing the assessment is a licensed mental health professional and that 
passenger is under his/her care; and 

• The date and type of mental health professional license the individual possesses and in 
which state it was issued.   
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Ms. Workie stated that there is a petition for rulemaking open regarding whether the U.S. DOT 
should undertake a rulemaking to change the documentation and advance notice requirements 
related to travel with emotional support and psychiatric service animals.  She encouraged 
interested parties to submit written comments.  

Questions and Answers 
Ms. Vesna Vinski, Qantas Airways Limited, stated that currently foreign air carriers are only 
required to carry service dogs.  She asked when the U.S. DOT thought this requirement would be 
expanded to other service animals.  Ms. Workie stated that the next rulemaking actions would 
address whether U.S. air carriers that operate code-share flights with foreign air carriers must 
comply with subpart I and whether carriers should be allowed utilize the seat strapping method 
to stow a passenger’s wheelchair in the aircraft cabin.  Ms. Workie noted that a rulemaking 
dealing with service animals for foreign air carriers will probably be included in an SNPRM 
scheduled to be published towards the end of 2010.  She stated that the final rule would probably 
not be published until 2011.   

Mr. Podberesky clarified that it is uncertain whether the U.S. DOT will expand the requirement 
beyond service dogs.  He pointed out that the current rule requiring foreign air carriers to carry 
only service dogs was based on comments received during the original rulemaking and they 
made enough sense for the U.S. DOT to not move any further at that time.   

Mr. Spollen stated that the vast majority of passengers who fly with service animals travel with 
dogs.  He added that he did not want foreign air carriers to fear that the U.S. DOT will require 
them to accept peculiar service animals like livestock.  Mr. Podberesky stated that most problems 
come from passengers who want to travel with strange service animals that clearly cannot 
perform the functions of a service animal. 

Mr. Burnell commented that the biggest issue U.S. air carriers are having with foreign 
code-shares is trying to get foreign air carriers to understand that they may need to carry a 
service animal other than a dog on a code-share flight between two foreign cities.  He stated that 
Continental Airlines has yet to find a law that would forbid transporting a service animal other 
than a dog.  Most prohibitions simply are company policy.   

Ms. Workie pointed out that the U.S. DOT does have a conflict of law request regarding service 
animals.  She stated that, to the extent a foreign air carrier has filed a conflict of law request 
saying they can fly only certain types of service dogs/ animals, then that protection also applies 
to the U.S. air carrier.  She added that foreign air carriers that code-share with U.S. air carriers 
are putting U.S. air carriers at risk if they have not filed conflict of law waiver requests and are 
refusing to transport service animals that U.S. air carriers are required to transport.   

One attendee stated that his airline has a policy of only carrying cats and dogs as service animals 
free of charge.  He stated that no other animal is allowed.  He emphasized the importance of 
U.S. air carriers understanding foreign air carriers’ policies when they enter into code-share 
agreements.   
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Ms. Workie stated that it is important to understand the distinction between air carrier policies 
and a country’s laws.  She noted that a conflict of law waiver request needs to be based on a law 
and not simply on a carrier’s policy.  Ms. Workie added that if a carrier files a timely conflict of 
law request, and if the U.S. DOT decides there is no conflict, the U.S. DOT would not take any 
action against the carrier for denying service prior to the U.S. DOT response because the carrier 
believed there was a conflict.   

Mr. Podberesky stated that if a foreign air carrier agrees to abide by the contract of carriage in all 
code-share flights with a U.S. air carrier, including the transport of service animals, the foreign 
air carrier would be violating the contract if it does not uphold the contract’s service animal 
provisions.  He noted that the U.S. DOT will take enforcement action against the U.S. air carrier 
but that the U.S. air carrier can take action against the foreign air carrier for breach of contract.  

Mr. Burnell stated that U.S. law goes well beyond other laws to protect the rights of passengers 
with disabilities.  He ask that, given that foreign air carriers often have two sets of rules for 
passengers on connecting flights, why not just adopt one set of rules to avoid confusion.  
Ms. Komutanont mentioned that there are many considerations to take into account when setting 
company policy and a foreign air carrier cannot always change its policy simply because it has 
code-share agreements for certain flights.  Ms. Workie stated that it is not always easy to 
determine when something is a law versus a policy, but conflict of law waiver requests protect 
carriers only if the requests relate to specific laws.  

One attendee asked if there was any limit on the number of service animals that could be carried 
aboard.  The attendee asked if having no limit would be a safety hazard.  Ms. Workie stated that 
there is no numeric limit on the number of service animals accepted on a flight.  She added that 
all service animals should be well trained, and that different arrangements can be made if 
two service dogs are not getting along, such as separating them.  However, if a service animal is 
not behaving appropriately, then the air carrier is not required to allow the service animal in the 
aircraft cabin. 

Ms. Workie stated that the service animal regulations have applied to U.S. air carriers since 1990 
and that she does not recall any safety issues. Mr. Spollen noted that he worked very closely with 
the Federal Aviation Administration (FAA) when it investigated whether service animals posed 
any risk to passenger safety.  He further noted that the FAA issued an advisory circular that 
states that bringing a number of service animals aboard an aircraft or putting service animals in 
foot space other than an exit row does not pose any safety concern.   

One attendee asked what kinds of service animals besides cats and dogs U.S. air carriers accept 
aboard the aircraft.  Mr. Burnell stated that Continental Airlines has accepted ducks, pigs, 
monkeys, and birds.  Ms. Reisinger commented that it is a rare passenger who wants to bring an 
animal other than a dog.  She stated that most often when the carrier gets a request to bring a 
turtle or duck as a service animal, the carrier asks for documentation and the passenger states that 
they no longer need a service animal. 

Ms. Workie asked the attendees for their thoughts and experiences in dealing with the new 
ACAA rule, which has been in effect since May 13, 2009.   

One attendee stated that there is an increased awareness of the ACAA rule and employees are 
more mindful of making sure they are in compliance with the regulation.  Mr. Barry Hardy, 
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Air New Zealand, stated that all flights from New Zealand to the United States are more than 
8 hours, so Air New Zealand still has a requirement that it get an assurance that the service dog 
can either not relieve itself or relieve itself in a way that is consistent with the ACAA rule.  He 
pointed out that that he has not seen an increase in the number of service dogs since the rule went 
into effect because most dogs can make the flight without relieving themselves.   

Mr. Spollen stated that he has a dog at home that goes 12 hours without relieving itself during 
the work week, so he does not think a dog going that long is unreasonable.  Ms. Martin 
commented that her service dog Frankie has occasionally had a bodily function issue, but never 
on a flight.  She stated that no matter how well-trained a service dog is, it is still a dog.   

Mr. Takeru Okamoto, All Nippon Airways, asked about passengers with animal allergies and 
what happens when these passengers are present on flights where a passenger wants to bring a 
service animal.  Mr. Spollen stated that this issue is addressed in the preamble to the ACAA rule.  
He stated that some severe allergies are considered a qualified disability, that is, a physical 
impairment that substantially limits a major life activity.  Mr. Spollen pointed out that in these 
cases, the carrier needs to find a way to accommodate both passengers on the same flight.  If this 
is not possible, then the carrier needs to come up with a nondiscriminatory means to determine 
who gets to fly on that particular flight.  Ms. Workie commented that the U.S. DOT does not 
suggest that the carrier give priority to the individual with the service animal or to the individual 
with the severe allergy.  She stated that it is up to the carrier to have a nondiscriminatory 
standard to determine which passenger is displaced.   

Enplaning, Deplaning, and Connecting Assistance Demonstrations 
Activity:  Mobility 
Mr. Podberesky stated that people with physical disabilities are often presented with challenges 
posed by their environment or a task they are trying to accomplish.  He noted that a lack of 
elevators, ramps, and curb cuts, as well as tall service counters, are just some examples of 
barriers that can exist for a person with a mobility disability.   

Mr. Podberesky then asked for three volunteers to demonstrate how a simple everyday task can 
present challenges when a person uses a wheelchair.  He asked the volunteers to sit in a 
wheelchair that was present in the aisle and use it to navigate over to an individual in the front of 
the room while holding a cup of water and pushing the wheelchair at the same time, and then 
bring the wheelchair back to the starting position.  

Activity:  Dexterity 
Mr. Podberesky stated that people’s everyday lives are filled with tasks that they perform with 
their hands.  He stated that people often take for granted the movements and coordination 
required to perform these tasks.  Attendees’ hands were wrapped together with tape and popsicle 
sticks.  Attendees were then asked to open a food package, fasten a seatbelt, and write a 
hypothetical name and flight number without the use of some or all of their fingers.   
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Activity:  Low Vision 
Mr. Podberesky stated that most people know someone with a visual impairment.  However, he 
pointed out that most people likely have no idea how the world looks through the eyes of a 
person who has advanced glaucoma, macular degeneration, cataracts, diabetic retinopathy, 
retinitis pigmentosa, or total blindness.  Simulation spectacles depicting these visual impairments 
were then passed out to the attendees.  They were asked to read a customs form and complete it 
while wearing the simulation spectacles. 

Participants’ Reactions 
Ms. Workie then asked the attendees to share their experiences of what it felt like to have one of 
the three disabilities. 

Participant reactions included the following: 

• One attendee who participated in the wheelchair demonstration said it was difficult 
because his brain was telling him to walk and yet he was not allowed to use his legs; 

• One attendee who participated in the wheelchair demonstration stated how quickly her 
arms got tired and that she was sure if she were in an airport, she would have missed 
her flight; 

• One attendee who participated in the dexterity demonstration commented how impatient 
and helpless it felt to not be able to complete simple tasks; 

• One attendee who participated in the low vision demonstration stated how frustrating it 
was to have a general idea of what was on the customs form but to not be able to read the 
actual text; 

• One attendee who participated in the low vision demonstration realized how frustrating it 
would be for someone with vision problems aboard an aircraft to fill out the customs 
form; and 

• One attendee who participated in the low vision demonstration stated how intimidating it 
was to not be able to read a simple form. 

Video on Sighted Guides 
Mr. Podberesky introduced a sighted guide video produced by the American Foundation for the 
Blind.  He stated that the video demonstrates how to properly offer or provide assistance when a 
sighted guide is requested.  He mentioned that the video is also available online at 
www.afb.org/seniorsite. 

Enplaning, Deplaning, and Connecting Assistance, and Services on the Aircraft 
Ms. Workie gave an overview of the following topics related to enplaning, deplaning, and 
connecting assistance, and services on the aircraft: 

• Types of services carriers must provide if requested; 

• Advance notice and the limited circumstances in which a carrier is allowed to require this 
assistance; 
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• Lifts and ramps; 

• Passenger self-identification requirements; 

• 30-minute rule for leaving passengers in a device in which the passenger is not 
independently mobile; 

• Supplementing service; and  

• Assistance that air carriers are required to provide aboard the aircraft and assistance that 
air carriers are not required to provide. 

Ms. Workie stated that enplaning and deplaning assistance generally includes the following:   

• Providing an option for passengers to preboard; 

• Assisting passengers in getting on or off the aircraft; 

• Assisting passengers in receiving access to key areas of the terminal such as the ticket 
counter and baggage claim; 

• Providing passengers assistance between gates so they can make their connections to 
other flights; 

• Providing passengers an opportunity to stop at the entrance to a lavatory; 

• Assisting passengers with gate-checked or carry-on luggage; and 

• Assisting passengers in getting to a service animal relief area if requested.   

She stated that the requirement for service animal relief areas has applied to U.S. air carriers 
since May 13, 2009, and will apply to foreign air carriers beginning May 13, 2010.   

Ms. Workie stated that generally, part 382 does not allow carriers to require advance notice of 
travel.  She mentioned that there are some limited instances in which carriers can require 
advance notice, such as if there is a group of 10 or more individuals with a disability, and the 
group makes reservations (as a group) and requires assistance.   

Ms. Workie stated that lifts and ramps are only required at U.S. commercial service airports with 
10,000 or more annual enplanements where level-entry boarding and deplaning by jet bridges is 
not available.  In addition, she stated that the rule applies to aircraft with a manufacturer’s design 
seating capacity of 19 or more.   

Ms. Workie noted a requirement that carriers have a written contract with airport operators that 
allocates responsibility for meeting the boarding and deplaning assistance requirements.  She 
stated that foreign air carriers must have lift agreement by May 13, 2010, and must have the lift 
itself by May 13, 2011.   

Ms. Workie also stated that passengers must inform the carrier that they have arrived at the 
airport and need assistance, and she discussed the 30-minute rule.  She stated that this rule 
provides that a carrier cannot leave a passenger who has requested assistance in enplaning, 
deplaning, or connecting unattended in a ground wheelchair, boarding wheelchair, or other 
device (in which the passenger is not independently mobile) for more than 30 minutes.   
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Ms. Workie commented that carriers may rely on the enplaning, deplaning, and connecting 
assistance provided by an airport operator at a foreign airport.  She stated that if such service 
does not meet the requirements of part 382, carriers must supplement such services.  Ms. Workie 
pointed out that the types of assistance carriers are required to provide aboard the aircraft include 
the following:   

• Reaching the seats; 

• Reaching the lavatory; 

• Assisting in preparation for eating; 

• Loading and retrieving carry-on items; and 

• Communicating with visual- or hearing-impaired passengers.   

She stated that carriers are not required to provide assistance with actual eating, assistance within 
the restroom, or medical assistance. 

Questions and Answers 
Mr. Bent asked if the 30-minute rule applies to someone who can walk by themselves to the 
restroom and to shops.  Ms. Workie responded that the 30-minute rule would not apply to this 
person.  She stated that it is important to note that just because a passenger needs wheelchair 
assistance to the gate does not mean the 30-minute rule applies.   

Mr. Bent asked if it was ever acceptable to use identifying badges or stickers to inform personnel 
as to which passengers require assistance.  Ms. Workie stated that she is troubled with the 
concept of having individuals wear identifying badges.  She added that a passenger might believe 
that they will not get the requested assistance if they do not agree to wear a badge.   

Mr. Spollen stated that the U.S. DOT has in the past told carriers that if a passenger or a family 
member requests a badge, it would not necessarily be prohibited; however, he was troubled by 
the potential stigma of this practice.  Mr. Spollen added that if the passenger or a family member 
was opposed to a badge, then the air carrier cannot use it on that passenger.  Ms. Workie 
suggested that, to avoid stigmatization, it would be helpful if the air carrier and airport used a 
symbol that only carrier staff (and not passengers) recognized. 

Ms. Reisinger asked about a situation where a service is being provided by a vendor for an entire 
airport, and that service is deficient.  He asked how the U.S. DOT envisions carriers would be 
made aware of this situation if complaints are only directed to the airport or a vendor.  
Ms. Workie stated the importance of carriers being proactive and communicating with the 
airports.  She pointed out that right now, if a European airport receives an enplaning/deplaning 
complaint, the airport might not forward it to the carrier.  This is because under EC1107, the 
complaint is the airport’s responsibility.  Her hope would be that the airport and carrier would 
communicate, that is, the airport would forward the complaint to the carrier because the carrier is 
responsible under part 382.   
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Mr. Burnell stated that in the European community, carriers do not have a choice as to which 
vendors provide wheelchair and other services, and the carriers have no training records for these 
companies.  He asked if the U.S. DOT was doing anything to ensure that these vendors are being 
properly trained.  He pointed out that carriers are ultimately responsible, even though they have 
no control over the airport’s choice of vendor.   

Ms. Workie stated that if there are airports that will not allow a carrier to supplement vendor 
services, then the U.S. DOT needs to know about this so it can follow up with the appropriate 
parties.  She noted that the U.S. DOT does not have authority over European airport vendor 
training. 

Ms. Workie emphasized that carriers are responsible for their staff and their contractors; 
however, they are not responsible for training airport staff or contractors.  She stated that the 
U.S. DOT is not requiring carriers to ensure appropriate training for airport vendors if they are 
not direct contractors.  However, the carrier is required to supplement or provide the service if it 
is deficient.   

Ms. Reisinger asked if the European Civil Aviation Conference (ECAC) is going to forward any 
complaints to the U.S. DOT.  Ms. Workie stated both the U.S. DOT and ECAC have agreed to 
forward complaints to each other.   

Mr. Spollen asked the representatives of Continental Airlines and Delta Airlines if they 
physically have employees present at European airports.  Mr. Burnell and Ms. Reisinger 
answered that they do have employees at European airports.  Mr. Spollen asked if these 
employees would be able to observe on a day-to-day basis when services are not up to the 
required standards.  Mr. Burnell stated that Continental Airlines does this and that the only 
problem airport is Charles de Gaulle International Airport.  He added that even when 
Continental Airlines employees witness services not being provided, the French unions prevent 
the carrier from supplementing the service.  Mr. Spollen stated that this is something that should 
be documented and sent over to the U.S. DOT so it can be looked into further.   

Ms. Workie stated that if an carrier is not being allowed to supplement a service, then the carrier 
should be submitting a conflict of law request to the U.S. DOT.  She pointed out that if the 
airport has a better way of providing a service, the air carrier should send an equivalent 
alternative determination. 

One attendee asked if the U.S. DOT has a list of penalties for violation of part 382.  Ms. Workie 
stated that the maximum penalty is $27,500 for each violation.  She added that the U.S. DOT has 
issued penalties as high as $1,300,000 based on pattern and practice.  She also mentioned that the 
Aviation Enforcement Office has four active cases under examination where there is a possibility 
of enforcement action, including civil penalties.  She stated that over 50 percent of the 
complaints received by the U.S. DOT deal with enplaning and deplaning.   

Mr. Hardy asked if providing assistance reaching the lavatory means assistance reaching the 
lavatory door or if it means providing assistance in the lavatory.  Ms. Workie responded that 
carriers are only required to provide passengers assistance with reaching the lavatory door.  
Mr. Spollen added that carriers are not required to transfer a passenger from the aisle chair into 
the lavatory.  Ms. Workie reiterated that the carrier’s responsibility ends at the door of the 
lavatory.   
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Ms. Workie stated that periodically, the Aviation Enforcement Office receives questions about 
what is meant by terminal entrance.  She explained that a terminal entrance is any door of the 
airport, for example, curb, subway, and parking doors.  Ms. Workie stated that the requirement 
only applies when there is self-identification.  She pointed out that this issue is dealt with in the 
response to FAQ question 28.   

Mr. Spollen stated that Part 382 does require carriers to help transfer someone from the aircraft 
seat into the aisle chair during the flight.  He asked if that is something that is problematic for air 
carriers.  One attendee stated that his airline has a quadriplegic passenger who travels regularly 
without a safety assistant and the carrier has to provide, at its own expense, a safety assistant for 
this passenger.  He stated that this passenger inevitably ends up requiring assistance in flight.   

Ms. Workie commented that it is important to distinguish between a personal assistant and a 
safety assistant.  She stated that someone who assists in the lavatory, with eating, and with 
medical issues is a personal assistant.  She noted that a safety assistant is an individual that a 
carrier can require for a passenger who cannot physically assist in their own evacuation or who 
cannot establish communication with the carrier for the required safety briefing.   

Ms. Reisinger stated that flight attendants on KLM do not lift at all.  She stated that the 
flight attendants are confused about what to do in situations beyond where a passenger is in a 
seat with a movable aisle armrest and the aisle chair is brought over for the passenger to slide 
into.  Mr. Spollen responded that the requirement is not just to bring the aisle chair to the 
passenger, but to physically lift the passenger into the chair and push the chair to the door of the 
lavatory.  He stated that unless there is an inarguable risk to the passenger and/or flight attendant, 
the carrier must physically lift the passenger into the aisle chair. One attendee asked what a 
carrier is supposed to do if an aircraft has certain seats with a movable aisle armrest, but the 
passenger insists on sitting in a bulkhead seat.  She stated that, in this case, no movable aisle 
armrest exists because of the additional space provided by the bulkhead seat.  She asked if the 
carrier can deny the passenger the ability to sit in the bulkhead seat without a movable aisle 
armrest.   

Mr. Spollen responded that part 382 regulations do not require passengers to be placed in a 
bulkhead seat simply because they boarded the aircraft in an aisle chair.    Mr. Burnell stated that 
it would be helpful to address this issue in an updated FAQ.  Mr. Spollen responded that the U.S. 
DOT is planning on issuing an updated FAQ; therefore, any potential questions carriers would 
like to see included should be sent to the U.S. DOT.  

One attendee stated that in some situations, it is more difficult to transfer a passenger from a 
movable aisle armrest seat than it is from a bulkhead seat.  Mr. Spollen stated that the 
two specific instances in which a passenger is entitled to a bulkhead seat is where the passenger 
(1) has a fused or immobilized leg or (2) is traveling with a service animal.  He added that there 
is also a catchall category that states passengers might be entitled to a bulkhead seat for some 
reason the U.S. DOT did not list.  Ms. Workie commented that generally individuals with 
disabilities are not entitled to any specific seat, just as individuals with disabilities should not be 
told they have to sit in a particular seat.   

One attendee from Cathay Pacific Airways stated that countries are continually implementing 
stronger Occupational Safety and Health regulations.  He stated that in Hong Kong, regulations 
require air carriers to identify risks that are reasonably foreseeable and to reduce those risks.  He 
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pointed out that most of the Cathay Pacific Airways flight attendants weigh 88 to 110 lb, 
whereas 20 percent of American males weigh over 220 lb.  He stated that his carrier is required 
to reduce that risk and that the only way to do so is with horizontal transfers of passengers.  The 
attendee commented that this is why his airline started using slide boards and slings.  Mr. Spollen 
stated that the rule required aircraft to be equipped with movable aisle armrests so carrier 
employees do not need to lift passengers over the armrest.  Ms. Workie stated that the preamble 
to the 1990 and 2008 ACAA rule mentioned that one of the reasons for a movable aisle armrest 
requirement is to lessen the chance of injury to carrier employees. 

Video on Hearing Impairments 
Mr. Podberesky introduced a video on hearing impairments.  He stated that the video is a series 
of sound clips that replicate low and high frequency hearing loss, as well as severe hearing loss.  
He noted that even with severe hearing loss, people may still hear a lot of sound.  
Mr. Podberesky stated that effective interaction with a person who has a hearing impairment 
requires both parties to work together to establish a method of communication that allows them 
to give and receive information efficiently as circumstances permit.  

Accommodations for Individuals Who are Deaf or Hard of Hearing 
Ms. Lisa Swafford-Brooks, U.S. DOT, gave an overview of the following topics related to 
accommodations for individuals who are deaf or hard of hearing: 

• Advance notice to accommodate a passenger who has severe vision and hearing 
impairments; 

• Safety assistant requirements for passengers with severe hearing and vision impairments; 

• Telephone reservation and information services; 

• Visual displays at terminal facilities owned, leased, or controlled at U.S. airports; 

• Information for individuals with vision or hearing impairments; 

• Requirements for accessibility of audiovisual displays on aircraft; 

• Effective communication in the aircraft cabin with passengers who are deaf or hard of 
hearing; 

• Prompt access to information for passengers who self-identify as needing hearing 
assistance; and  

• Training requirements for air carrier personnel. 

Ms. Swafford-Brooks stated that, for passengers with both severe vision and hearing 
impairments, carriers may require advance notice of up to 48 hours and check-in 1 hour before 
the check-in time for the general public.  In addition, she stated that a safety assistant may be 
required for a passenger with vision and hearing impairments if the passenger cannot establish 
some means of adequate communication with carrier personnel.  She explained that this will 
permit transmission of the safety briefing required by U.S. or foreign government safety 
regulations and enable the passenger to assist in his/her own evacuation of the aircraft in case of 
emergency.   
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Ms. Swafford-Brooks stated that carriers that provide telephone and information services must 
make such services available to deaf, hard of hearing, and deaf-blind passengers by providing 
text telephone (TTY) or relay service, or other available technology, provided the country’s 
infrastructure allows this.  Ms. Swafford-Brooks also stated that carriers must enable captioning 
at all times on all caption-capable televisions and other audio visual displays.  Carriers must 
provide high contrast captions, where feasible, for visual displays at terminal facilities owned, 
leased, or controlled at U.S. airports.   

Ms. Swafford-Brooks also stated that U.S. and foreign air carriers must ensure that passengers 
identifying themselves as persons needing vision/hearing assistance have prompt access to the 
same information provided to other passengers to the extent that this does not interfere with 
employees’ safety and security duties.  She added that all new DVDs and other audio-visual 
displays played on the aircraft for safety or for informational purposes, if created under the 
air carrier’s control, must be high-contrast captioned.   

Ms. Swafford-Brooks commented that carriers are required to have effective communication 
with passengers who are deaf or hard of hearing.  This entails timely access to the information 
provided to other passengers such as weather, onboard services, flight delays, and connecting 
gates at the next airport.  She pointed out that carriers must ensure that passengers 
self-identifying as needing hearing assistance have prompt access to the same information 
provided to other passengers on the aircraft.   

Ms. Swafford-Brooks stated that training for carrier personnel should include communicating 
with passengers who have hearing or vision impairments or are deaf-blind, although training in 
sign language is not required. 

Questions and Answers 
Mr. Burnell stated that the rule holds airports and air carriers jointly responsible for ensuring 
closed captioning of televisions in airports.  He asked what enforcement action the U.S. DOT can 
take against airports.  He does not believe the U.S. DOT could take any such action.   

Ms. Workie stated that currently the regulations regarding captioning only apply to air carriers.  
However, an upcoming NPRM will propose to make airports responsible for implementing 
captioning regulations in the airports.   

Ms. Workie also pointed out that regulations regarding lifts is an area where airports and U.S. 
carriers are jointly responsible.  She stated that the FAA, rather than the Aviation Enforcement 
Office, would be responsible for ensuring airport compliance after the new regulations go into 
effect.   

Mr. Burnell stated that originally there were a few airports that refused to turn on closed 
captioning because it distorted the television screen, so the carriers were not in compliance 
through no fault of their own.  Ms. Workie stated that the employees at the U.S. DOT are very 
reasonable and certainly look into the reasons an carrier is not in compliance.  She stated that it is 
still an carrier requirement; therefore, it is important that the carriers work with the airports to 
ensure the airport televisions are captioned.  Mr. Fisher noted that the response to 
FAQ question 14 provides further guidance on this issue.   
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Ms. Pawinee Padungcheewit, Thai Airways, asked what methods are best for communicating 
with people who have hearing and vision impairments.  Ms. Swafford-Brooks responded that this 
is difficult to answer because it depends on the passenger.  Mr. Spollen stated that two methods 
frequently used with people who are deaf and blind are palm signing and using a raised letter 
board.  Mr. Fisher suggested consulting with an organization that works with individuals with 
these types of disabilities.  Ms. Freeman stated that someone who is deaf and blind is going to be 
required to travel with a safety assistant because that passenger will not be able to assist in their 
own evacuation.  Ms. Workie stated that the U.S. DOT recognizes it is difficult to provide 
prompt information to a passenger who is deaf and blind.  She explained that this is why the 
regulation only requires that prompt information be provided to passengers who are deaf or 
blind, and not both.   

Mr. Hardy stated that Air New Zealand has had some experience with deaf-blind individuals 
who want to travel by themselves.  He stated that Air New Zealand puts the safety briefing cards 
on its website, and the deaf-blind passenger can view them there.  He added that the passenger 
can carry communication cards saying they have read the safety briefing, and Air New Zealand 
will carry the passenger on that basis.  He also pointed out that there is an international signal 
where, if you mark a cross with your finger on the deaf-blind passenger’s back, they know to 
follow you in an emergency. 

Ms. Kamilla Mulchandani, Cathay Pacific Airways, asked for clarification regarding the 
procedure for a passenger who does not self-identify as having vision or hearing impairments 
and then files a complaint with the U.S. DOT for not being given prompt information.  
Ms. Workie responded that the requirements do not apply if the passenger does not self-identify.   

Mr. Podberesky stated that the deaf and hard of hearing community is not pleased that self-
identification is required at all, and particularly that it is required at each stage of the process.  He 
stated that the rule requires self-identification at all stages but it still is a good idea for the gate 
agent to tell flight attendants there is a deaf passenger on the flight.   

Ms. Workie commented that the U.S. DOT still receives a lot of complaints regarding in-flight 
entertainment captioning and this is something that will be looked at in the 2010s NPRM. Mr. 
Spollen asked the attendees what they believe to be the most common method of communicating 
if someone self-identifies on the airplane.  One attendee responded that the air carrier employee 
would read lips or write a note.  Mr. Spollen asked if many people self-identify as being deaf.  
Mr. Al Ibraheem stated that many deaf people travel in a group and they have a designated 
attendant who coordinates their needs with airline personnel.   

Mr. Spollen asked the attendees how a gate agent should keep track of passengers who self-
identify.as being deaf in the gate area.  Mr. Al Ibraheem responded that at Kuwait Airlines, a log 
is kept with gate staff.  The gate staff coordinates with a special services unit in Kuwait and a 
staff person will sit with the deaf passenger to apprise them of any information changes.   

Mr. Burnell stated that Continental Airlines gate agents use a sticky note at the gate to keep track 
of self-identified passengers.  He stated that through their work with their disability board, 
Continental Airlines has learned of many problems people with hearing impairments encounter 
at airports, such as not hearing beeps at security checkpoints or almost getting run over by 
electric carts in the concourse because they do not hear any beeps.  He added that 
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Continental Airlines has done a lot of work to try to resolve these problems with technological 
solutions.   

Mr. Burnell stated that it is frustrating because someone in a wheelchair does not need to 
self-identify because their impairment is visual, whereas someone with a hearing impairment has 
to self-identify at every point along the way.   

Ms. Workie stated that the deaf community also would like prompt information to be delivered 
in a more technologically based manner.  She added that the deaf community believes this would 
eliminate the need for self-identification.   

Mr. Hardy mentioned that the deaf community asked Air New Zealand if it would consider not 
carrying a blind person who cannot understand the prevailing language because this is similar to 
being deaf-blind.  Ms. Workie responded that she sees a difference between someone who is deaf 
and someone who speaks a different language.  She stated that there is information a person can 
discern from the tone of someone’s voice.   

Mr. Al Ibraheem asked for clarification on whether the a carrier is responsible for captioning in 
the airport if the airport does not provide this service.  Ms. Workie responded that it is important 
to go to the definition of control, which is contained in the response to FAQ question 14.  
Mr. Spollen clarified that the regulation concerning airport captioning only applies to 
U.S. airports.   

Mr. Podberesky closed by thanking everyone for their participation and for the informative 
exchange. 

DAY 2 

Mr. Podberesky opened the forum and welcomed everyone to day 2 of the DOT Disability 
Forum.  He stated that he looked forward to an exciting and informative day.   

Medical Certificates, Communicable Diseases, and Safety Attendants  
Ms. Workie gave an overview of the following topics related to medical certificates, 
communicable diseases, and safety attendants: 

• Whether carriers may require a passenger with a disability to provide a 
medical certificate or undergo medical clearance; 

• When a medical certificate can be required; 

• How to determine if a communicable disease poses a direct threat; 

• What an carrier can do if it reasonably believes a passenger has a communicable disease 
that poses a direct threat; 

• What rights a passenger has if air carrier’s action results in postponement of 
his/her travel; 

• What information a medical certificate should contain; 
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• When a preflight medical clearance can be required; 

• The role of a safety assistant; 

• When a safety assistant can be required; 

• Whether a carrier can charge for a safety assistant; and 

• Where a safety assistant should sit. 

Ms. Workie stated that a medical certificate can be required if a passenger: 

• Is being transported on a stretcher or in an incubator; 

• Needs medical oxygen during flight; 

• Has a medical condition that causes the carrier to doubt that the passenger can safely 
complete the flight; or 

• Has a communicable disease that could pose a direct threat to the health or safety of 
others on the flight.   

Ms. Workie stated that for a communicable disease to pose a direct threat, the condition must be 
both readily transmitted under conditions of flight and have serious health consequences.  She 
explained the four options an carrier has when it believes a passenger has a communicable 
disease that poses a direct threat:  (1) refusing to provide transportation to a passenger, 
(2) delaying a passenger’s transportation, (3) imposing conditions or restrictions not imposed on 
other passengers, or (4) requiring a passenger to provide a medical certificate.  Ms. Workie also 
explained what rights a passenger has if a carrier’s action results in postponement of the 
passenger’s travel, including being rerouted or refunded the cost of the unused ticket, and the 
right to a written explanation.   

Ms. Workie further explained what information a medical certificate should contain under 
part 382 depends on the particular situation.  She noted that it should be dated within 10 days of 
the passenger’s initial departing flight.  She stated that a preflight medical clearance can be 
required if there is a legitimate medical reason for believing that (1) there has been a significant 
adverse change in the passenger’s condition since the issuance of the medical certificate, 
or (2) the medical certificate understates the passenger’s risk to the health of other persons on 
the flight.  

Ms. Workie also discussed the role of a safety assistant and emphasized that needing personal 
care services (for example, assistance in using lavatory facilities or with eating) is not a basis for 
requiring a safety assistant.  Ms. Workie stated that in terms of enforcement actions, the U.S. 
DOT has issued two consent orders in response to issues involving safety assistants.  She 
explained that the U.S. DOT issued a consent order against British Airways in August 2006 for 
$50,000 and another against Mexicana Airlines in April 2008 for $75,000.  She noted that both 
of these cases arose from a few complaints.  However, she stated that these cases involved denial 
of boarding, and that is something the U.S. DOT takes very seriously.   

Ms. Workie stated that the Aviation Enforcement Office’s investigation into British Airways 
found four problems.   Ms. Workie explained that one problem arose from an incident involving 
a paraplegic passenger who used a wheelchair and was able to use her upper body and could 

PAI Consulting 29 



transfer from her wheelchair to the aisle chair and from the aisle chair to her aircraft seat.  Ms. 
Workie explained that this passenger was told she could not take her flight because she did not 
have a safety assistant.   She described another instance involving a passenger who used a 
wheelchair; this passenger could walk short distances but was still denied boarding because she 
was in a wheelchair.   Ms. Workie also noted instances that involved people who used a 
wheelchair but could move themselves or even walk short distances but were still required to 
travel with a safety assistant.   

Ms. Workie noted that the problems with Mexicana Airlines involved six passengers.  She 
explained that one passenger was an amputee who was unable to walk unassisted but had the full 
use of one leg and was able to hop.  She stated that this passenger was denied boarding because 
Mexicana Airlines stated she needed a safety assistant.  Ms. Workie also described a situation 
where a blind passenger was told he would be denied boarding unless he traveled with a 
safety assistant.  Ms. Workie stated that Mexicana Airlines also told a deaf passenger she would 
not be accepted without a safety assistant.  In addition, she noted instances of Mexicana Airlines 
denying transport to passengers in wheelchairs who attempted to travel without a safety assistant.   

Ms. Workie explained that an carrier may charge for a safety assistant if the passenger concedes 
that they cannot physically assist in their own evacuation, understand safety instructions, or 
communicate with crewmembers.  Ms. Workie added that when a carrier requires a passenger to 
travel with a safety assistant, the carrier must provide an adjoining seat for the safety assistant. 

Presentation on Medical Certificates and Safety Attendants (Skit 1) 
Mr. Spollen, Mr. Fisher, and Ms. Swafford-Brooks presented a skit concerning a passenger in a 
wheelchair who arrived at his departure gate and informed the gate agent that he needs assistance 
boarding the aircraft.  The gate agent believes the passenger needs a safety assistant but the 
passenger disagrees.   

Questions and Answers 
One attendee stated that it has a quadriplegic passenger who insists on traveling alone.  The 
attendee stated that the passenger cannot assist in his evacuation, even though the passenger 
insists he can.  The attendee asked what the carrier should do, because at some point it needs to 
deny him boarding rather than finding a safety assistant to travel with the passenger three times a 
week.   

Ms. Workie responded that there are different levels of quadriplegia, but she can understand in 
general why the carrier believes a safety assistant is necessary for this passenger.  She pointed 
out that if the passenger disagrees, then the carrier would have to either allow the passenger to 
bring a safety assistant and not charge for the assistant, or the carrier could find a safety assistant 
to accompany the passenger.  She continued that there is no requirement for the carrier to locate 
a safety assistant.  Ms. Workie stated that the carrier may choose to locate a safety assistant to 
avoid a situation where the passenger is bringing someone as a safety assistant for free.   

Mr. Spollen commented that an carrier could properly deny boarding if it chose not to locate a 
safety assistant or did try to locate a safety assistant and could not find one.  However, he stated 
that the carrier would have to send the passenger a written explanation within 10 days if it denied 
boarding.  
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Ms. Janpen Rana, Thai Airways, stated that when a passenger requires a safety assistant and does 
not have one, the airline will ask a passenger on the same flight if they would like to be the 
safety assistant.  She pointed out that the airline offers the passenger complimentary use of the 
lounge or an upgrade on a future flight.  Mr. Podberesky stated that this is typical of what 
U.S. air carriers do as well.   

Ms. Workie stated that some carriers have expressed concern with having another passenger 
volunteer to be a safety assistant, fearing liability from an injury to the safety assistant or the 
passenger being assisted.  She commented that this is why carriers are not required to locate a 
safety assistant.  Ms. Workie added that she could not provide an answer on liability issues and 
that ultimately, it is a decision that needs to be made by the carrier and passengers themselves.  
She stated that U.S. air carriers have done this for many years and she is not aware of any 
negative incidents resulting from a passenger volunteering to be a safety assistant.   

One attendee asked if all quadriplegic passengers required a safety assistant.  Ms. Workie 
responded that the U.S. DOT would be troubled by a blanket rule stating all quadriplegic 
passengers require a safety assistant.  She added that it would not be troubling for the carrier to 
make an individual determination that a particular quadriplegic needs a safety assistant.   

Ms. Freeman clarified that the question earlier regarding the quadriplegic passenger traveling 
three times a week is a customer on Hawaiian Airlines and asked if the airline would be required 
to give him a letter three times a week if it starts denying the passenger boarding.  Mr. Spollen 
responded that the rule does require that the passenger be given a letter each and every time they 
are denied boarding.   

Ms. Freeman stated that every time Hawaiian Airlines finds a safety assistant it is giving the 
safety assistant volunteer a free trip.  Mr. Spollen stated that the rule requires carriers to pay for 
the cost of a safety assistant if they insist a passenger needs one. 

One attendee asked if the carrier is allowed to question the passenger regarding how they will be 
able to assist in their own evacuation.  Ms. Workie stated that carriers can ask a passenger if they 
can physically assist in their own evacuation.  She pointed out that this gives the carrier 
information on whether the passenger needs a safety assistant; however, the carrier still cannot 
charge for a safety assistant unless the passenger concedes that they need one.  Ms. Workie 
stated that a carrier may not ask a passenger to demonstrate that they can assist in their own 
evacuation.   

Ms. Reisinger asked, if a passenger states they do not need a safety assistant, may the carrier 
accept that information and tell the passenger they are on their own?  Ms. Workie responded that 
this is acceptable as long as the carrier is comfortable they are complying with the rules of their 
aviation authority regarding safety.  

Dr. Rose Ong, Cathay Pacific Airways, asked what, if anything, a carrier can do if it is clear that 
a passenger’s safety assistant would be unable to assist the passenger in an emergency.  
Ms. Workie responded that this question has been asked a number of times and it is addressed in 
the response to FAQ question 11.  Ms. Workie added that the carrier is allowed to require a 
different safety assistant if it believes the person the passenger brought would be unable to 
perform the duties of a safety assistant.  However, Ms. Workie stated that the carrier cannot 
charge for a different safety assistant if the passenger states the original person they brought can 
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be a safety assistant.  Mr. Podberesky commented that, as a practical matter, it is much more 
likely that a safety assistant will perform seat belt and oxygen mask functions than an airplane 
evacuation function.   

One attendee asked for clarification on whether not being able to unbuckle your own seatbelt is 
considered being unable to assist oneself.  Ms. Workie stated that she does not have an answer at 
this time.  She added that both being able to unbuckle oneself and reach the oxygen mask are 
issues being discussed internally.  She stated that she expected this question to be addressed in 
the next set of FAQs.   

One attendee asked for thoughts on a situation in which a quadriplegic passenger has a 
safety assistant who also has a disability.  Ms. Workie stated that it is a judgment call as to 
whether the safety assistant can perform the necessary functions.  She added that the carrier is 
allowed to ask appropriate questions so that it can make a determination as to whether a different 
safety assistant is needed. 

Ms. Komutanont stated that Cathay Pacific Airways had a flight where a father, who was in a 
wheelchair because of a lack of mobility, was traveling with his son, who also was in a 
wheelchair due to a vision impairment.  She stated that Cathay Pacific Airways requested they 
travel with a safety assistant and they refused.  She noted that during the flight, they could not 
make use of the lavatory and they ended up relieving themselves in their seats.  She stated that 
for their connecting flight, the carrier decided to provide a safety assistant but they also needed a 
personal care assistant. 

Ms. Workie pointed out that there is a difference between a safety assistant and a personal care 
assistant.  She stated that it is not a carrier’s responsibility to provide a personal care assistant, 
but it might be advantageous to educate a passenger about what functions carrier employees can 
and cannot do.  For example, it might be beneficial to inform the passenger that carrier 
employees do not provide assistance in the lavatory.  She stated that most passengers will not put 
themselves in a situation where they have to relieve themselves in their seats.   

One attendee asked if a carrier can require a medical clearance if a passenger checks-in with no 
medical certificate but clearly has contagious symptoms.  Ms. Workie responded that the short 
answer is no.  She stated that the carrier should not ignore what it sees and allow the passenger to 
board the aircraft; however, the carrier should ask for a medical certificate before requiring a 
medical clearance.   

Mr. Spollen asked the attendees if the carrier asks the passenger for a medical certificate and 
they do not have one, can the carrier then ask for the passenger to undergo medical review.  Ms. 
Workie responded that the carrier can explain to the passenger that the carrier is going to need a 
medical certificate for the passenger to board the flight.  She noted that the carrier can state that 
it understands the passenger is likely to miss the flight because the passenger will not be able to 
get a medical certificate in time.  The carrier also can offer to perform a medical evaluation to 
alleviate any concerns. 

Ms. Sally Woo, Cathay Pacific Airways, asked, if a carrier continues to ask a passenger 
clarification questions (as the gate agent did in the skit), could this be considered discrimination.  
Ms. Workie responded that a carrier can ask how a passenger can physically assist in their 
evacuation.   
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Mr. Spollen stated that to ask a question more than once is not discrimination.  He commented 
that if a CRO asks a passenger the same question that the gate agent asks (so the CRO can hear 
the answer directly from the passenger), this is not discrimination.  Mr. Podberesky stated that 
the U.S. DOT wants to avoid a situation where the passenger is not able to board the airplane.  
He reiterated that the CRO asking the same questions as the gate agent does not amount to 
discrimination. 

Dr. Ong stated that Cathay Pacific Airways does not make such a clear distinction between a 
medical certificate and a medical clearance.  She pointed out that by asking for a medical 
certificate, sometimes the only information received is that the passenger is fit for travel.  She 
also stated that Cathay Pacific Airways does not always allow outside doctor’s notes.  She added 
that Cathay Pacific Airways uses a mediform to get specific information.   

Dr. Ong went on to question whether asking a passenger to fill out the mediform is the same 
thing as asking for a medical clearance, and therefore would not be allowed.  Ms. Workie 
responded that in terms of the rule a medical clearance is only required when there is a legitimate 
medical reason to believe that:  (1) there has been a significant adverse change in the passenger’s 
condition since the issuance of the medical certificate, or (2) the medical certificate understates 
the passenger’s risk to the health of other persons on the flight.  Ms. Workie stated that she is not 
troubled with asking a passenger to complete the medical clearance as long as it is clear that it is 
voluntary.  She added that if a passenger with a disability provides all of the information required 
under the rule, then a carrier can ask for additional information, but it cannot require it.   

One attendee from Cathay Pacific Airways asked if it was acceptable for the passenger to state 
that they do not want to fill out the mediform but they would rather see a doctor provided by the 
carrier.  Ms. Workie responded that this is acceptable as long as the passenger voluntarily agrees 
to the medical exam.  She stated that if the carrier requires the passenger to undergo a medical 
clearance exam, instead of accepting a medical certificate, then it is a violation.  She added that, 
other than the two limited circumstances outlined in the rule, a medical clearance should be 
conducted on a passenger voluntarily.   

Mr. Podberesky stated that when most passengers are given the option between getting a 
medical certificate and most likely missing their flight, or having carrier medical personnel 
examine the passenger, the passenger will choose to have the medical clearance exam.  He stated 
that it is very important that the passenger make that decision.   

Ms. Ong asked who pays for a medical clearance exam at the airport.  Ms. Workie responded 
that if the carrier is requiring a medical clearance, then the carrier generally paid for the exam.  
She added that if the carrier asks for a medical certificate and the passenger voluntarily chooses 
to be examined in an airport clinic (rather than getting a medical certificate) then the passenger 
would pay for the exam. 

One attendee stated that H1N1 is now a considered a pandemic by the World Health 
Organization.  The attendee asked for the U.S. DOT’s thoughts on this particular strain of 
influenza.  Ms. Workie responded that the U.S. DOT is working on issues surrounding H1N1 
with the U.S. Centers for Disease Control and Prevention.  She stated that for a communicable 
disease to pose a direct threat, the condition must be both readily transmitted under conditions of 
flight and have serious health consequences.  Ms. Workie noted that H1N1 is easily transmitted 
but at this time, the U.S. DOT does not believe it has serious health consequences.  She stated 
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that this is something that could change in the future, but right now H1N1 does not meet the 
serious health consequences threshold.   

Mr. Podberesky commented that there are unique issues involving H1NI, such as instances 
where countries have quarantined airplanes or sections of airplanes.  He stated that if a country 
establishes quarantine procedures and someone who appears to have the disease asks to go to 
one of those locations, the carrier may refuse transportation since allowing the passenger to fly 
could result in the entire airplane being quarantined.  Mr. Podberesky added that the U.S. DOT 
has also learned that the 10-day medical certificate provided by Part 382 does not work with 
H1NI because the incubation period is 1 or 2 days.  He stated that the U.S. DOT will certainly be 
reasonable with carriers in this regard and will revise these rules in the future. 

One attendee stated that their carrier uses Medlink for medical clearances and asked how this fits 
in with the part 382 regulations and who pays if Medlink asks a passenger to see a doctor.  Mr. 
Podberesky pointed out that Medlink is the carrier’s contractor.  The carrier relies on Medlink to 
make determinations as to whether a passenger is able to fly.  He stated that Medlink is 
considered the same as the carrier’s in-house medical staff.    

One attendee asked, what happens if a passenger states that he or she cannot go to the lavatory 
alone but does not have anyone to assist them.  Ms. Workie responded that it is important for the 
carrier to educate the passenger about what services the flight crew does and does not provide, 
namely that the flight crew will not provide assistance in the lavatory.    

Mr. Paul Wu, Jet Airways, asked if an carrier could ask a passenger to sign an indemnity form if 
the carrier is concerned that a passenger’s condition might deteriorate during the flight, but the 
passenger believes he/she can make the flight.  Ms. Workie stated that it is not permissible to 
have the passenger sign a waiver of liability.  She added that the more important question 
concerns what a carrier is supposed to do when it is concerned that a passenger will need 
extraordinary medical attention on a flight.  She stated that this concern is addressed in the 
response to FAQ question 6.  She noted that the FAQ provides further information to help the 
passenger determine whether they will require extraordinary medical attention. 

One attendee asked if carrier employees are required to make medical determinations because 
the U.S. DOT said earlier that the carrier is not allowed to require medical consultations if there 
is uncertainty.  Mr. Podberesky responded that if the carrier does not believe a passenger can 
complete the flight safely, then the air carrier can require a medical certificate and can offer the 
option of a medical clearance.  

Ms. Komutanont asked if a carrier can deny boarding to a passenger who is traveling alone and 
cannot assist himself/herself with elimination functions.  Ms. Workie stated that a carrier should 
not deny boarding for personal care issues.  She noted that the first step is to provide information 
to the passenger concerning the services the carrier provides.  She stated that if the carrier is still 
concerned, the second step would be to ask the passenger what steps they have taken to ensure 
elimination needs have been addressed.  She added that if the passenger states that they have 
addressed this issue, then it would not be appropriate to deny the passenger the ability to board 
the aircraft.  Mr. Spollen stated that most passengers, if given the information, will make an 
informed judgment.   
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One attendee stated that the U.S. DOT listed four reasons to ask for a medical certificate.  The 
attendee asked about cardiac, neurological, or psychological disorders.  Mr. Podberesky 
responded that all of those conditions fall under the category of a passenger having a medical 
condition that may cause the carrier to doubt that the passenger can safely complete the flight.   

Aircraft Accessibility, Stowage, and Use of Assistive Devices 
Mr. Fisher gave an overview of the following topics related to aircraft accessibility, stowage, and 
use of assistive devices: 

• Applicability of aircraft accessibility provisions (subpart E); 

• Moveable (removable) aisle armrest; 

• Accessible lavatories; 

• Onboard aisle chair; 

• Stowage space for wheelchairs; 

• Stowage and use of assistive devices (subpart I); 

• Battery-powered mobility aids; 

• Baggage liability; and 

• Electronic respiratory devices. 

Mr. Fisher stated that the part 382 aircraft accessibility provisions apply to U.S. and foreign 
air carriers.  He commented that aircraft accessibility provisions apply to aircraft initially ordered 
after May 13, 2009, or delivered by May 13, 2010.  He stated that new aircraft with 30 or more 
passenger seats must have movable aisle armrests on one-half of passenger aisle seats.   

Mr. Fisher also pointed out that new aircraft with more than one aisle must have an accessible 
lavatory.  He stated that this lavatory must (1) allow a passenger to enter, maneuver within and 
exit by using the onboard aisle wheelchair, and (2) have accessible call buttons, grab bars, 
faucets, and other controls usable by persons with disabilities.  He stated that aircraft with more 
than 60 passenger seats that have an accessible lavatory must have an onboard aisle wheelchair 
at all times.   

Mr. Fisher noted that new aircraft with 100 or more passenger seats must have stowage space for 
one passenger personal folding wheelchair.  He stated that a passenger who preboards the aircraft 
must be given priority to stow their wheelchair.  He stated that this takes priority over all items in 
the stowage area regardless of when the item was placed in the stowage area.   

Mr. Fisher emphasized that assistive devices, including wheelchairs, must be given priority for 
stowage in the baggage compartment over other cargo and baggage.  He stated that carriers must 
accept for transport a passenger’s battery-powered wheelchair or other similar mobility device if 
baggage compartment size and aircraft airworthiness considerations do not prohibit the air carrier 
from doing so.   

Regarding electronic respiratory devices, Mr. Fisher stated that carriers are required to allow 
passengers to use any of four types of electronic respiratory assistive devices in the cabin, 
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provided certain conditions are met.  He stated that these four devices are FAA-approved 
portable oxygen concentrators (POC), ventilators, respirators, and continuous positive airway 
pressure (CPAP) machines. 

Video Demonstrating Proper Transfer Procedures 

Mr. Podberesky introduced a video demonstrating the proper transfer procedures for persons 
with mobility impairments.  He stated that the video was provided by Ms. Kate Hunter-Zaworski 
and Mr. Joe Zaworski, professors at Oregon State University. 

Questions and Answers 
One attendee stated that the video instructed carriers to ask passengers how they wanted to be 
transferred.  The attendee asked if this question was aimed at learning what type of assistance the 
passenger needs or how they physically want to me moved.  Mr. Podberesky responded that 
there are recommended procedures, such as grabbing the wrists of a passenger, but if the 
passenger has problems with their wrists then the carrier employee should not do that.  He stated 
that the carrier also will want to know if there are any other parts of a passenger’s body that are 
sensitive.   

Mr. Fisher commented that the passenger has most likely been transferred previously and knows 
what methods work for them.  Ms. Workie stated that most carrier employees have been trained 
to transfer passengers in a specific way, and it would be helpful if carrier employees ask if that 
method is acceptable to the passenger.   

The attendee stated that problems can arise when a passenger does not want the carrier to use a 
board or sling, but wants a method of transfer that is not safe for air carrier employees.  
Ms. Workie responded that the passenger does not have a choice as to the specific manner of 
transfer as long as it is safe and dignified.   

Ms. Martin stated that the wrist grabbing method does not work for everyone because some 
people do not have arm strength.  She commented that she has a balance issue that may not be 
apparent when she is sitting in her wheelchair that is custom made for her.   

The attendee asked the U.S. DOT to clarify § 382.101, which states that a carrier must never use 
hand carrying.  Mr. Spollen stated that this prohibition refers to hand carrying a passenger from 
the tarmac up the stairs into the aircraft.  He pointed out that this is different than lifting the 
passenger a few inches from the aisle seat into the aircraft seat.   

One attendee asked if it would be unreasonable to refuse to load an extremely heavy wheelchair 
that could damage the wheelchair or the aircraft.  The attendee stated that the carrier is liable for 
any damage but at the same time is required to transport the wheelchair.  Mr. Spollen responded 
that unless there is an aircraft airworthiness or safety consideration, then the air carrier must load 
the wheelchair.  He noted that the preamble states that if a wheelchair cannot be loaded and 
stored in an upright position, and there is a history of damaging the wheelchair every time it was 
stowed, then the carrier can explain to the passenger why the wheelchair cannot be loaded.  
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Mr. Saad Said, Malaysia Airlines, asked if Malaysia Airlines needs to provide stowage space for 
one wheelchair in the aircraft since every aircraft has an onboard wheelchair.  Mr. Fisher 
responded that the purpose of stowing wheelchairs is not so a passenger can use their own 
wheelchair during flight.  He stated that the requirement exists because wheelchairs are very 
expensive and passengers using wheelchairs want to ensure that they arrive undamaged.  
Ms. Workie clarified that Mr. Fisher is speaking about manual and not electric wheelchairs.  

One attendee stated that carrier experienced a situation in which a passenger provided proof that 
they had the required amount of batteries, but the aircraft had to divert when the passenger 
informed the flight crew midflight that the batteries were not charged.  The attendee asked how a 
carrier can determine that a passenger’s batteries are charged and if the cost of a diversion could 
be charged to a passenger.   

Ms. Workie responded that there is no mechanism to determine if a passenger’s batteries are 
charged.  She stated that the rule allows carriers to require passengers to have enough batteries to 
run for 150 percent of the expected maximum flight duration.  She noted that, at this time, there 
is no way of checking whether a passenger’s batteries are charged; however, she stated that she 
has had some conversations with the FAA about this problem.   

Ms. Workie went on to say that it is very important to educate personnel about charged batteries 
and maximum flight duration issues.  She stated that the U.S. DOT has heard of fewer incidents 
of carriers needing to divert to accommodate a passenger’s medical needs since the rule went 
into effect.  She commented that she has not heard of a situation in which a carrier passed along 
the cost of a diversion, and she would need to think about the issue more before providing an 
answer.   

Mr. Podberesky stated that the only analogous situation is where a U.S. air carrier demanded that 
a passenger who had AIDS and defecated on the seat pay the cost of having an environmental 
crew clean the seat.  He noted that the U.S. DOT told the carrier it could charge the passenger for 
the cleaning services as long as it was in the contract of carriage.  He stated that the carrier did 
not end up charging the passenger, but the threat was enough for the passenger to not fly that 
carrier again. 

One attendee stated that it was mentioned earlier that carriers should not disassemble a 
wheelchair battery if it can be loaded and stored in an upright position.  The attendee asked how 
this comports with the fact that the International Air Transport Association (IATA) considers 
battery-powered wheelchairs a dangerous item.  Ms. Workie responded that the U.S. DOT has 
and continues to work with the Pipeline Hazardous Materials and Safety Administration 
(PHMSA) very closely on hazardous materials issues.  She stated that she would be happy to 
discuss this more in person, but it was her understanding that Part 382 is consistent with 
international regulations regarding this issue.   

Mr. Spollen commented that IATA did amend its rules recently to state that a nonspillable 
battery did not have to be disconnected and have terminals taped.  He stated that disconnecting 
and taping the battery is not considered disassembly.  He added that there is a statement in the 
preamble that carriers should not disconnect batteries unless there is a specific requirement for 
the carrier to do so. 
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One attendee stated that some assistive devices, like nebulizers, do not need enough batteries to 
run for 150 percent of the expected maximum flight duration.  The attendee asked if carriers can 
accept batteries with less than 150 percent of the expected maximum flight duration.  
Ms. Workie responded that air carriers may require batteries to operate for 150 percent of the 
expected maximum flight duration, but they do not have to do so.  She stated that the maximum 
life duration deals with four types of electronic respiratory assistive devices, and nebulizers are 
not addressed in that section of the rule.   

Mr. Burnell pointed out that if a passenger is going to use a nebulizer below 10,000 feet, the 
nebulizer would have to go through interference testing to ensure it does not interfere with the 
aircraft’s navigation system.  Ms. Workie stated the Part 382 rule does not have that level of 
detail for devices other than the four types of electronic respiratory assistive devices, however, 
carriers must ensure that any device is used in a manner consistent with all safety regulations.    

Mr. Hardy stated that he was confused about onboard aisle chairs and foreign air carriers on 
code-share flights between two foreign points that do not touch the United States.  In particular, 
he asked about aircraft with fewer than 60 seats, where if a passenger requests a wheelchair 
48 hours before the flight, then the carrier must provide it.   

Mr. Fisher responded that § 382.7(c) refers to those sections of Part 382 that a U.S. air carrier 
participating in code-share flights between two foreign points must comply with.  He stated that 
the provisions being discussed now fall under subparts E and I, and those are not covered under 
§ 382.7(c).  Ms. Workie stated that neither the foreign air carrier nor the U.S. air carrier would 
have any responsibility for complying with those sections of Part 382.  Mr. Fisher noted that 
there will be an NPRM on incorporating subpart I into § 382.7(c) at some point in the future.  

One attendee asked if a carrier can require a passenger to reach the boarding gate early so the 
carrier can stow the passenger’s wheelchair properly.  Ms. Workie responded that a carrier can 
require a passenger to check in 1 hour early.  Mr. Spollen stated that the passenger cannot check 
in 1 hour early and then refuse to relinquish their wheelchair until 2 minutes before the flight.  
He stated that checking in literally means relinquishing the wheelchair.   

Ms. Grace Tang, Cathay Pacific Airways, asked if more than two passengers take advantage of 
the opportunity to preboard the aircraft, can the air carrier stow the wheelchair of the passenger 
who checked in first, rather than the passenger who arrived at the gate first.  Mr. Fisher 
responded that this is acceptable as long as it is a nondiscriminatory way of assigning that 
stowage space and the passenger does preboard the aircraft.  Mr. Podberesky stated that the 
purpose of preboarding is to ensure that the wheelchair gets onboard and stowed before the 
closet is used for other items.  Ms. Workie added that it is up to the air carrier to determine who 
gets priority, as long as the process is nondiscriminatory and the passenger is there to preboard.   

Ms. Ong stated that the requirement for batteries to operate for 150 percent of the expected 
maximum flight duration makes sense for a device that is used continuously but not for a device 
like a CPAP machine that is used only briefly.  Ms. Workie reiterated that carriers may require 
batteries to operate for 150 percent of the expected maximum flight duration, but they do not 
have to do so.  She added that the carrier has the discretion to require batteries to operate for up 
to 150 percent of the expected maximum flight duration.  

PAI Consulting 38 



One attendee stated that the Civil Aviation Administration of China (CAAC) has approved the 
use of several POCs, but not all of those the FAA has approved.  The attendee asked if it was a 
violation of the rule to not allow a passenger to travel with a POC that was approved by the FAA 
but not the CAAC.  Mr. Podberesky stated that the Aviation Enforcement Office will not take 
enforcement action against an air carrier for not carrying a POC that their aviation authority 
prohibits them from carrying.  

Seating Accommodations 

Mr. Spollen gave an overview of the following topics related to seating accommodations: 

• Four specific disabilities and the type of seat to which they are entitled; 

• Three acceptable methods of providing seating accommodations; 

• Seating methods for passengers not covered by the four basic categories; and  

• Miscellaneous seating issues. 

Mr. Spollen stated that there are four categories of disabilities that entitle passengers to a 
certain seat: 

• A passenger who uses an aisle wheelchair to enplane is entitled to a seat in a row with a 
movable aisle armrest;   

• A passenger traveling with a personal care attendant or a safety assistant required by a 
carrier is entitled to an adjoining seat with the personal care attendant or safety assistant;   

• A passenger traveling with a service animal is entitled to a bulkhead seat or a seat other 
than in the bulkhead, at the passenger’s option; and   

• A passenger with a fused or immobilized leg is entitled to either a bulkhead seat or a seat 
that provides greater legroom than other seats, on the side of the aisle that better 
accommodates the passenger’s disability.   

He stated that there is also a “catch-all” category for passengers who self-identify as having a 
disability other than the four listed above, and who need a particular seat in order to readily 
access and use the carrier’s services.  He noted that such passengers must be able to explain why 
they cannot readily access the aircraft unless they obtain a certain type of seat.   

Mr. Spollen stated that the three acceptable methods of providing seating are the block seating 
method, priority seating method, and preboarding method.  He stated that if an airline uses the 
block seating method, then the airline must, on request, assign an unassigned seat (other than 
one blocked for passengers who do meet one of the four specific categories) if the passenger 
provides 24 hours’ notice.   

Mr. Spollen noted that if a carrier uses the priority seating method, then the carrier must, on 
request, assign an unassigned seat meeting the passenger’s needs if the passenger checks in 
1 hour before standard check-in time.  However, he stated that passengers are subject to being 
moved, just like nondisabled passengers, to accommodate disabled passengers who do meet 
one of the four specific categories.  Mr. Spollen added that carriers are never required to 
deny boarding to any passengers to comply with the seating requirements in subpart F.  He 
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stated that carriers are not required to furnish more than one seat per passenger or 
to provide upgrades, even to accommodate a disability. 

Presentation on Seating (Skit 2) 
Mr. Spollen, Mr. Fisher, and Ms. Swafford-Brooks presented a skit concerning a visually 
impaired passenger traveling with a service dog who arrives at his departure gate just in time to 
check-in for a replacement flight after his original flight was cancelled.  The passenger had a 
bulkhead seat on his original flight and is asking for a bulkhead seat on his substitute flight 
as well. 

Questions and Answers 
Ms. Ong stated that some carriers have discussed charging additional fees for premium seats like 
bulkheads or exit rows.  She asked, if a carrier did that, would a disabled person have to pay that 
additional premium.  Mr. Spollen responded that charging extra for these seats is acceptable as 
long as the carrier complies with Part 382.  He stated that a carrier can charge extra for a 
bulkhead seat as long as the air carrier prioritizes or blocks an adequate number of seats for those 
entitled to those seats.  He added that the carrier can charge extra for the other seats but it cannot 
charge extra for a person with a disability who is entitled to that seat.   

Mr. Spollen further explained that if a carrier uses the block seating method, then 24 hours 
before the flight, the carrier can release those blocked seats and charge extra.  He stated that if a 
carrier uses the priority seating method, then if a disabled passenger who is entitled to a bulkhead 
seat shows up 1 hour before the flight, the carrier must move the passenger who paid the extra 
fee to accommodate the passenger who is entitled to the seat.  Ms. Workie added that if a 
disabled passenger wants a bulkhead seat, but is not entitled to the bulkhead seat, then the carrier 
can charge that passenger more, just like every other passenger.   

One attendee asked, if a passenger has a disability, but not a mobility issue, can that passenger be 
given an emergency exit row seat if they request it.  Mr. Spollen stated that passengers in the 
United States need to fulfill certain FAA criteria to sit in an exit row.  Ms. Workie commented 
that it would depend on the rules promulgated by the carrier’s aviation authority.   

One attendee asked if a carrier would be required to move a mother who has an infant in a 
bassinet from a bulkhead seat if a disabled passenger who was entitled to a bulkhead seat arrived.  
Mr. Spollen stated that the carrier would have to move the mother’s seat.  

One attendee asked, what is the best approach for a CRO to use in handling a situation where a 
carrier is not required to provide a certain seat to a disabled passenger and no other passenger is 
willing to switch seats with the disabled passenger.  Ms. Workie responded that this brings up a 
good point, which is how long a carrier can hold a flight to try to accommodate the disabled 
passenger.  She stated that in the scenario portrayed in the skit, if no passenger was willing to 
trade seats with the disabled passenger then they would have been stuck with the middle seat.  
She added that the U.S. DOT recommends the carrier provide options to the passenger, like 
taking a later flight with a bulkhead seat.   

Mr. Spollen stated that the reason the passenger in the skit was not entitled to a bulkhead seat is 
because they were never booked on the replacement flight; therefore, they did not meet the 
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1-hour advance check-in requirement.  Mr. Spollen asked carrier representatives how they would 
have handled the situation from the skit.  Mr. Burnell stated that Continental Airlines would have 
offered the passenger in the bulkhead a $50 travel certificate.  Ms. Freeman stated that Hawaiian 
Airlines would have offered the passenger in the bulkhead frequent flyer miles to move out of 
the bulkhead seat. 

Mr. Spollen asked how many of the air carriers in attendance use the block seating method.  
After counting the number of carriers who stated that they use the block seating method, Mr. 
Spollen commented that it was important for carrier employees to know which seating method 
they use.  He stated that when he gets complaints from passengers and then talks to the carrier 
employees, he often gets the sense that they do not know which seating method their carrier uses.   

One attendee asked if carriers can use a combination of both seating methods.  Ms. Workie stated 
that if carriers want to use a different seating method, they can do so as long as they submit the 
method to the U.S. DOT for approval. Ms. Reisinger stated that, in her experience, very few 
complaints come from people who fall into one of the four categories of disabilities.  She stated 
that most complaints come from passengers in the “catch-all” category.  Ms. Reisinger noted that 
90 percent of complaints are from passengers who suffer from arthritis and state that they need to 
sit in the bulkhead.  Mr. Spollen commented that most of the complaints he sees are from the 
“catch-all” category as well.  He added that the passenger believes their disability requires them 
to sit in a certain seat, and a determination needs to be made if that is a reasonable argument.  

One attendee asked if extremely tall passengers are entitled to a bulkhead seat.  Ms. Workie 
stated that these persons are not considered qualified individuals with a disability.  

One attendee asked if there is a problem with a carrier denying a passenger with mobility issues, 
who requests to sit in the upper deck of a jumbo aircraft, on account of safety concerns.  Ms. 
Workie asked if the same class of service is available elsewhere.  The attendee responded that 
the same class of service is available.  The attendee added that the carrier is concerned that a 
passenger not traveling with an assistant would have to egress from the upper deck in an 
emergency and would be more likely to sustain injuries.   

Mr. Spollen stated that he would not have a problem with a carrier not booking a passenger in 
the upper deck if the aircraft provides the same service on both levels and the passenger cannot 
access the upper deck without being physically hand carried.  Ms. Workie agreed with Mr. 
Spollen but added that she would be troubled with prohibiting passengers, such as the elderly, 
from the upper deck simply because they require more time to go up and down the stairs.  She 
reiterated that she would be also troubled with an air carrier excluding passengers who walk 
slowly from the upper deck.  Mr. Podberesky stated that he saw a distinction between passengers 
who need to be hand carried to the upper deck versus passengers who move slowly.  He stated 
that he did not believe it was more dangerous to egress from the upper deck of an aircraft than 
from the lower deck.  
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Training, CRO Requirements, and Complaint Handling 

Ms. Swafford-Brooks gave an overview of the following topics related to training, 
CRO requirements, and complaint handling: 

• Airline training requirements, 

• Complaints and enforcement procedures, and 

• Complaint recordkeeping and reporting.  

Ms. Swafford-Brooks stated that carriers must train to proficiency all personnel who deal with 
the traveling public, as appropriate to the duties of each employee.  She noted that carriers must 
also train their contractors’ employees or ensure that the contractors do so.  She stated that all 
personnel required to receive training must receive refresher training at least once every 3 years, 
and CROs must receive annual refresher training.   

Ms. Swafford-Brooks further explained that air carriers that provide service using aircraft with 
19 or more passenger seats must designate one or more CROs.  She stated that they also must 
make the CRO available to consumers either by phone or in person, on request, and at no charge 
to the passenger.   

Ms. Swafford-Brooks stated that carriers must send a dispositive written response to any 
disability complaint, conveyed either orally or in writing, within 30 days of its receipt, 
specifically admitting or denying a violation of part 382, and advising the passenger of their right 
to contact the U.S. DOT.   

Ms. Swafford-Brooks also stated that U.S. and foreign carriers with at least one aircraft with a 
designed seating capacity of more than 60 seats must record all written disability-related 
complaints received.  She added that this only refers to complaints regarding flight segments to 
and from the United States for foreign air carriers.  She stated that both U.S. and foreign 
air carriers must submit an annual report to the U.S. DOT summarizing such complaints.  Both 
U.S. and foreign air carriers must retain such complaint files for 3 years. 

Questions and Answers 

Ms. Vinski asked if an employee that takes out the trash in the air carrier’s lounge would be 
required to get part 382 training because they deal with the public.  Ms. Workie responded that if 
this employee had other duties in the lounge that involved dealing with the public, then they may 
need to be trained to proficiency.  However, she stated that if the employee’s only duty was to 
throw out the trash, then the employee would not have to be trained.  Ms. Swafford-Brooks 
added that it might be a situation where a disabled passenger is using the lounge and the air 
carrier may want to err on the side of caution because the employee could be asked a question.  
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One attendee asked, if a passenger makes a complaint on a code-share flight with a 
U.S. air carrier, will the U.S. DOT contact the ticketing air carrier or the operating air carrier.  
Ms. Workie responded that there is a legal obligation for both the ticketing air carrier and the 
operating air carrier to comply with part 382.  She stated that, in practice, this complaint would 
initially go to an analyst who would evaluate the complaint.  She noted that a reservation issue 
would lead to the ticketing air carrier being cited with a violation, and an in-flight problem 
would lead to the operating air carrier being cited.  She stated that both are still legally 
responsible, and enforcement action could involve both the operating air carrier and the ticketing 
air carrier.   

Mr. Spollen stated that complaints are initially classified based on a passenger’s perception of 
which carrier was at fault, and that is who the U.S. DOT will initially contact.  He added that if it 
was a code-share flight, then the ticketing air carrier would write that in their reply to the 
U.S. DOT and it would be noted that the operating air carrier is legally responsible.  
Ms. Swafford-Brooks noted that part 382 requires carriers to forward to code-share partners 
those complaints regarding those partners.   

One attendee stated that delivering training to so many employees has been a big challenge and 
the attendee asked for suggestions on the best way to conduct general awareness training.  
Ms. Workie responded that this question may be best answered by U.S. air carriers.   

Ms. Freeman stated that Hawaiian Airlines changes its training every year, based on the 
complaints received in the previous year and by auditing employees.  She stated that videos, 
role playing, and pictures are effective.  She also noted that, even though part 382 requires 
reservation employees to receive training every 3 years, it is a good idea for these employees to 
receive annual training.  She added that training should not be about trying to comply with the 
regulation, but rather about trying to satisfy your customers.   

Mr. Burnell stated that Continental Airlines is changing their CRO training so it is not the same 
every year.  He noted that Continental Airlines is always striving to make the classroom an 
interactive setting.  Mr. Burnell stated that he believes classroom training is more beneficial than 
computer training.   

Mr. Burnell asked, in areas where vendor employees work with ramps, is it acceptable to only 
train supervisors, or is it necessary to train the entire vendor staff (even though the vendor staff 
may never work a flight for your carrier because they move around).  Mr. Spollen asked whether 
the employees are interacting with the public or just with luggage.  Mr. Burnell responded that 
they are just interacting with luggage and wheelchairs.  Mr. Spollen stated that those employees 
need to be trained to proficiency so if they are loading wheelchairs, then they know how to do 
that.  Mr. Podberesky commented that the carrier could just train the supervisor, but then the 
supervisor would have to put every assistive device in the aircraft.   

Mr. Spollen added a comment about the employee who just collects trash.  He commented that it 
would be important for that employee to at least know that there is a law protecting passengers 
with disabilities and that there is an in-house expert called a CRO.  Mr. Podberesky stated that if 
an employee is dressed in an airline uniform and the employee responds to a passenger’s request 
for a wheelchair by stating that they do not handle wheelchairs, that is the wrong answer. 
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One attendee asked the U.S. air carriers how many CROs they train and what kinds of personnel 
are CROs.  Mr. Burnell stated that Continental Airlines has approximately 3,000 CROs and that 
all of them are supervisors, lead agents, and a select group of employees in the reservation office.  
He also noted that Continental Airlines does not train any in-flight personnel or flightcrews 
because they are there for safety and not customer service.   

Ms. Freeman stated that Hawaiian Airlines trains all managers, supervisors, ground coordinators, 
and a few employees in the complaints resolution office.  Ms. Reisinger stated that her airline 
trains all managers, supervisors at airports, leads at airports, a group of employees in 
reservations, and employees in the customer care area to be CROs.   

One attendee asked when a response needs to go out to a passenger, does the response have to 
come from the person who actually spoke to the passenger or can it come from someone else.  
Ms. Freeman stated that Hawaiian Airlines has a form at the airport that the CRO who responded 
to the complaint fills out, and a copy is sent to the customer.  She noted that the form is also sent 
to the customer care department and any follow-up comes from that department.  Mr. Spollen 
stated that he would suggest that all responses emanate from one office to help produce 
consistent answers to issues that arise.  Mr. Spollen also stated that it is not a requirement for the 
specific CRO that responded to a passenger’s complaint to reply to the passenger.    

Part 382 Jeopardy/Q&A 
Mr. Podberesky then introduced the Jeopardy game, which was meant to test attendees’ 
knowledge of Part 382 and to possibly generate questions about the rule. 

Questions and Answers 
One attendee asked if carriers were required to permit a disabled mother with an infant to fly.  
Ms. Workie responded that this depends on the extent of the mother’s disabilities.  She stated 
that if the mother was paraplegic or deaf, she did not see any reason why the mother could not 
care for her child.  She added that if the mother is quadriplegic and attempts to bring a child onto 
the aircraft, then the carrier may have legitimate concerns.  Mr. Podberesky commented that if 
the mother is quadriplegic, the first issue is whether she can fly unattended.  He stated that 
having a safety assistant for the mother is not enough for the infant.  He added that the answer to 
this question really depends on the degree of disability in question.   

One attendee asked about passengers who have a terminal illness and are flying somewhere 
either to seek medical treatment or to a destination to die.  The attendee stated that they would 
normally not allow someone in so fragile a state to fly without medical assistance.  However, the 
attendee asked, what a carrier should do if the passenger says that they might die during the 
flight and no one needs to render them medical assistance and the aircraft does not need to divert.  
The attendee stated that they have been handling these types of situations by carrying them and 
making a note to tell the crewmembers that the passenger does not want assistance and the flight 
does not need to be diverted.   

Ms. Workie stated that she understands people want to go to their home country to die.  She 
commented that she has seen situations where air carriers will require a medical certificate 
stating that the passenger will be stable during the flight so there will be no need to divert.  Ms. 
Workie added that the issue of the air carrier not diverting is not within Part 382.   
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Mr. Podberesky stated that whether the aircraft diverts to provide extraordinary medical 
assistance or tries to assist a dying passenger in-flight are not Part 382 issues.  He commented 
that he does not think a U.S. air carrier would do what the attendee’s carrier is doing because of 
liability issues.  

CLOSING 

Closing Remarks 
Mr. Podberesky closed the meeting by thanking the attendees for their participation in the 
exchange of information.  He stated that he hoped that some of the activities have given 
attendees a perspective on some of the challenges air travelers with disabilities encounter.  
Mr. Podberesky added that people with disabilities lead full and successful lives even though 
they accomplish certain tasks in a different way.  He stated that he hoped this experience makes 
everyone comfortable asking, “How may I assist you?”   

Mr. Podberesky noted that the U.S. DOT will send minutes and a list of attendees by email.  He 
also invited everyone to stay in touch with the U.S. DOT regarding their experiences in 
implementing the new rule.  He stated that by working together, we can achieve our goal of 
ensuring all passengers with disabilities have unencumbered access to air travel. 

Future Forums 

Resources permitting, the U.S. DOT plans to host an additional forum later this year in 
Cairo, Egypt. 
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