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Medical certificates/communicable
diseases/safety attendants




May carriers require a passenger with a
disability to provide a medical certificate
or undergo medical clearance?

e Part 382 (382.23)

— Generally carriers cannot require a passenger
to have a medical certificate or to undergo
pre-flight medical clearance as a condition of
being provided transportation.



When can a medical certificate be
required?

» Part 382 (382.23)

— Medical certificate can be required in certain limited
circumstances:

* (1) if a passenger is being transported on a stretcher or in an
iIncubator;

* (2) If a passenger needs medical oxygen during flight;

* (3) if a passenger has a medical condition that causes the
carrier to doubt that the passenger can safely complete the
flight; or

* (4) if a passenger has a communicable disease that could

pose a direct threat to the health or safety of others on the
flight



How do you determine if a communicable
disease poses a direct threat?

. Part 382 (382.21)

— For a communicable disease to pose a direct
threat, the condition must be both readily
transmitted under conditions of flight and have
serious health consequences (cold vs. AIDS
vs. SARS).

— Carriers may rely on directives issued by
public health authorities in making this
assessment.



What can a carrier do if it reasonably believes a
passenger has a communicable disease that
poses adirect threat?

. Part 382 (382.21)

— 4 Options
* (1) Refuse to provide transportation to passenger
* (2) Delay passenger’s transportation

* (3) Impose condition or restriction not imposed on
others

* (4) Require passenger to provide medical
certificate



What rights does a passenger have if a
carrier’'s action results in postponement
of his/her travel?

. Part 382 (382.21)

— If the passenger cannot travel because of a
communicable disease, the carrier must allow
the passenger to travel at a later date (up to
90 days) or refund the amount of the unused

ticket.

— At passenger’s request, carrier must provide
written explanation within 10 days of request
when carrier takes action that restricts a
passenger’s travel



What information should a medical
certificate contain?

e Part 382 (382.23)

— Type of medical certificate required for each
of these situations differ. See 382.23(b)(2),
382.23(c)(2), and 382.133(c)(6).

— Medical certificate to be valid must be dated
within 10 days of the date of the passenger’s
initial departing flight.



When can pre-flight medical clearance be
required?

e Part 382 (382.23)

— Medical review/clearance can be required In
limited circumstances:

e (1) if there Is a legitimate medical reason for
believing that there has been a significant adverse
change in the passenger’s condition since the
Issuance of the medical certificate

e (2) if there Is a legitimate medical reason for
believing that medical certificate understates the
passenger’s risk to the health of other persons on
the flight



What is the role of a safety assistant?

e Part 382 (382.29)

— Term used In the new rule Is “safety assistant”
to reflect duties completely and solely related
to safety.

— Concern that passenger with a disability may
need personal care services (e.g., assistance
In using lavatory facilities or with eating) is not
a basis for requiring a safety assistant.



When can a safety assistant be required?

. Part 382 (382.29)

— Carrier must never require someone to travel
accompanied unless the situation meets one of the
four criteria listed in the regulation

* (1) passengers in stretchers or incubators,

* (2) passengers with a mental disability rendering them
unable to understand safety instructions,

* (3) passengers with mobility impairments so severe they
cannot physically assist in their own evacuation, and

* (4) passengers with severe hearing and vision impairment
that prevent them from communicating with the
crewmembers to assist in their own evacuation.



Can a carrier charge for a safety assistant?

o Part 382 (382.29)

— A carrier may require a passenger to pay for a safety assistant, if
the passenger concedes that he/she cannot physically assist in
his/her own evacuation, understand safety instructions or
communicate with crewmember.

— If a passenger states that he or she can physically assist in
his/her own evacuation, understand safety instructions or
communicate with crewmember and a carrier disagrees with
passenger’s determination , a carrier may require a safety
assistant. However, the carrier cannot charge for transporting
the safety assistant.

— Carrier is not required to locate a safety assistant but it may at
times be in the carrier’s best interest to do so.



Where should a safety assistant sit?

« Part 382 (382.81(b)(4))

— When a carrier requires a passenger to travel
with a safety assistant, the carrier must
provide an adjoining seat for the safety
assistant.
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