Interactive dialogue on the rights of persons with disabilities held by the Human Rights Council (March 6th 2009)
Opening words by High Commissioner on Human Rights

The session is chaired by the Canadian Ambassador Marius Grinius.

Main points in the High Commissioner’s intervention were:

High speed of ratification of the CRPD, second only to the CRC.

The holding of the first Conference of States Parties and the first meeting of the 

CRPD Committee, two of its members being on today’s panel discussion. Change from medical to the human rights model.

Disability as interaction of impairment and barriers: paradigm shift

Inaccessibility of buildings as an example

Another area of change: recognition of persons with disabilities enjoying legal capacity on en equal basis with others.

The depth and implications of paradigm shift require reflection on what is needed to fully implement the CRPD.

Any discussion should be focused on rights and all practical steps required implementing them. Persons with disabilities, using the slogan “Nothing about us without us” inspired the negotiations of the CRPD.

Refers to the study prepared by the OHCHR.

The Canadian Ambassador, after a few words, passes the floor to the 4 panel members (Amita Dhanda representing the IDA CRPD Forum, Barbara Murray from the ILO, Gyorgy Könczei, Hungarian CRPD Committee member and Edah Maina, Kenyan CRPD Committee member)
Interventions from the panel

First panel speaker is Amita Dhanda representing IDA (and its CRPD Forum) and delivers the statement previously prepared jointly by the IDA CRPD Forum. It comes across in very clear and forceful way (see attached the final version of the statement prepared by the IDA CRPD Forum)
Second speaker is Gyorgy Könczei, Hungarian member of the CRPD Committee, 

Makes a very strong statement to push States to ratification, comparing it with other civil rights movements.

Refers to article 4, paragraph 3 on involvement of DPOs.

Special reference to article 12 as key for individual autonomy.

Main points of his presentation were:
· The CRPD has to be seen as a unity which not be “broken” through reservations/declarations

· CRPD Committee in its first declaration urged States Parties to ratify without reservations

· Article 12 as core article of the CRPD, move away from incapable, unable to able even with support, 
· Indicates that reservations to article 12 are against article 46 of the CRPD and article 5 on discrimination.

· Good practice from Hungary: Civil Code which has just been changed 

· Review of domestic law and current crisis (progressive realisation): take all appropriate measures to change laws, policies that constitute discrimination of persons with disabilities. Extensive internal review for compliance with legislation.

· Medical model is about rehabilitation and prevention, social model is about the society being wrong. CRPD is based on social model, medical definitions should be taken away.

· Disability rights are finally part of the UN human rights machinery

Next speaker is Edah Maina, Kenyan member of the CRPD Committee.

She thanks for this opportunity to liaise the Committee with the HRC.

Her focus is on article 12 

The right for legal capacity is already found in the Universal Declaration of Human Rights (UDHR) and the International Convention on Civil and Political Rights (ICCPR)
More specific measures are required. It has so far not been an issue in the Human Rights Committee to look at persons who have no legal status.

Declaration of incompetence, legal guardians (substitute) are to be abolished.
Deep rooted assumptions from time immemorial, prejudices lead to decisions taken in the person’s interest in areas like: managing property, legal proceedings, marriage, and health, among others

She refers to the report of the Special Rapporteur on Torture

The need to review all national laws to avoid registrations and practices that deny legal capacity.

Persons with disabilities have the right to obtain support to exercise of their right.

Legislation on support must include safeguards, conflict between support person and the persons with disabilities, nullify contracts mace under abuse

Promotion of self advocacy, awareness raising, education measures to the person and her/his environment are to be done to make this change happen.
She provides a concrete example from her work to support participation of persons with disabilities in the last Kenyan elections.

Last panel speaker is Barbara Murray (ILO)
She focuses on the right to work, article 27

Need for States to review their legislation on employment and vocational training and their labour law to eliminate discrimination which directly or indirectly discriminates against persons with disabilities.

This has to cover all forms of employment.
Reasonable accommodation as a key element of non discrimination.
The ILO is providing advice on how to disability audits of labour law in many developing countries, with the CRPD and also with ILO Convention 159.

When this shows that it is necessary to amend/adopt, it is the view of ILO that this needs to be done through consultations with employers, trade unions and DPOs, also in regard of the implementation measures

Open labour market requires also other measures: 

· 1. Skills development (article 24): tertiary education, life long education and voc training: shift from special centres into mainstream training programmes

· Labour market relevance of these skills training in the transition period.

· 2. Accessibility (article 9) requires States to ensure accessibility of  buildings, transport, communication, min standards need to be set, Universal Design

· Awareness of persons with disabilities and their working capacity (article 8): combat prejudice, etc.. This is more policy measures to combat misconceptions which are a clear barrier to their participation in the labour market.

Role of disability special employment providers/forms will need to be revised in order to implement article 27 of the CRPD.

Interventions from the floor by States 

Almost 50 States registered on the speakers list. Also, the International Coordinating Committee and the IDA CRPD Forum who were to speak after the States. 

After a first round of State interventions, the floor is to be given back to the members of the panel and then a second round of States (and NGOs at the end) followed by a second reaction by panel members. States are given 3 minutes and NGOs 2 minutes.
Due to the late start of the dialogue (11 instead of 10) and the large number of interventions from the floor, the dialogue would last for almost 4 hours finalising close to 3 pm. This meant that the level of attendance went down after 1 pm. Moreover, Mexico and New Zealand had convened an informal meeting on the draft resolution on the rights of persons with disabilities at 2 pm, which also meant that some delegates left the room (including myself at a certain moment)
The first round of State interventions included the following:

Yemen (on behalf of the Arab Group):

· Support annual interactive dialogue

· Due note of OHCHR report and the study on measures to take at national and international level

· Need to promulgate new laws and amend existing ones

· Large number of States that have ratified the CRPD

· Effective implementation of this CRPD will be based on elimination of all barriers, create specific offices on the rights of persons with disabilities and which will work with NGOs and other national organisations
· Must be involved in all efforts undertaken to promote their rights

· Also the need to extend to economic, social and cultural rights
Cuba (on behalf of Non Aligned Movement)

· Same rights to live in community

· Any discrimination is a violation of their human rights
· A lot remains to be done to achieve this

· Effective strategy to implement this and the need to take into account the difference between the developed and developing countries

· The impact of the current crisis

· Article 32 of the CRPD needs to be fully used

· Right to development as a prerequisite for the solution of the rights of persons with disabilities
· Urgent need for genuine international cooperation, fair and democratic international order as a prerequisite for the rights of persons with disabilities
Chile (on behalf of GRULAC)

· Thanks the OHCHR for the study 

· Wide consultation process for this study

· GRULAC countries are committed to the implementation to the CRPD which is shown by the high level of ratifications in the region

· Commitment to materialize all these measures, persons with disabilities as full subjects before the law

· Recognize the challenges which remain, awareness, capacity building

· Need for specific measures at all levels, laws, policies

· Models and methodologies to promote non discrimination

· Accessibility as a key concept of the CRPD, not just related to physical accessibility

· Refers to two GRULAC members of the Committee

Czech Republic (on behalf of the EU).

· welcomes the panel

· Has some comments and questions to the panel

· New features in the human rights: disability as social phenomenon, examples of good practice

· Are there examples directly translated into national law?
· Legal capacity: instrumental value for access of other rights

· Criminal and civil law; which are the major obstacles to legal capacity and are there examples of good practice?
· Translation into local languages is a challenge as there is often terminology which does not exist
· Continuous involvement of civil society: are there good models for this process?

Pakistan (on behalf of the Organisation of the Islamic Conference):

· Takes note of the thematic study and commends the work of the OHCHR

· Islam’s tradition to be kind to disabled people, the weak, orphans and the disabled

· Large number of countries has ratified the CRPD

· Number of States that suffer from constraints to be able to adhere to the CRPD, which explains the resistance to adherence

· Asks the OHCCR to look at this, educational and awareness measures which will help towards the process of ratification

Mexico (co-sponsor of the HRC Resolution, statement is made by Ambassador de Alba):

· Welcomes this event which will focus on the national implementation

· Mexico and New Zealand have circulated a draft HRC Resolution focusing on national implementation

· Need to think at a second cycle beyond awareness raising to look at a broader mainstreaming of the rights of persons with disabilities in the UN: HRC, special procedures, social development area

· Reflection on the accessibility of these facilities, access to the HRC website is not guaranteed,

· The need to maintain the intense relationship between States Parties and disability NGOs.
New Zealand (co-sponsor of the HRC Resolution)

· These actions increase level of understanding of our human rights obligations

· The need for a strong legal and policy framework at national level

· Appreciates the report of the OHCHR, usefully clarifies some of the key challenges

· Question to the panel on article 12: how can we educate legislators, etc.. to avoid wrong legislation
· The need to review existing legislation that discriminates against persons with disabilities

· Asks the panel about their views on the benefits and options for such a review

· Looks forward to an increased participation in the HRC by experts, specialized agencies, etc.

Russian Federation:

· Makes a chronology of instruments

· Speaks so fast that interpreter can’t properly follow.

Indonesia

· Commends the thematic study

· Aligns with statements made by Cuba and Pakistan

· Provides information on Indonesian practices: quota in employment, awards for employers

China

· CRPD as a milestone

· New starting point on the rights of persons with disabilities
· Implementation 3 steps: coordinate relations between CRPD and national laws, step by step implementation, harmonisation

· Financial crisis should not reduce the attention

· First Committee meeting: assumes that the CRPD Committee will act with objectivity and impartiality
· 83 million, 6,4% of overall population

· Increase accessibility

· Refers to last year’s Paralympic Games held in China and how this helped to increase awareness among its population

Canada

· Canada is taking steps to ratify: review of legislation, identifying gaps to address them, indigenous groups

· Will follow up also on recommendations received in the Universal Periodic Review (UPR)
· Canada does not intend to ratify the Optional Protocol

· Reference to federal and regional implementation

· Rights to persons with disabilities in the HRC

· How best civil society can engage 

· Thematic study is useful and appreciates variety of approaches

· Starts to raise some concerns about Part II e (art 12 and 14), but has run out of time and the Chair (Ambassador of Canada) cuts the speaker off
Burkina Faso

· Largest number of persons with disabilities live in developing countries

· The internal ratification process is finished

· Mentions that there very active NGOs of persons with disabilities in the country
· Reiterates their commitment, apart from financial constraints

Algeria

· Stresses its commitment to the rights of persons with disabilities
· First Arab country in 2001 to adopt legislation on the rights of persons with disabilities
· Active participation in the negotiation process of the CRPD and its OP

· Highlights problems of developing countries

· Refers to the need for progressive realisation

· Central role of civil society

· Thanks to Handicap International for their work in Algeria

Philippines

· Empowerment of persons with disabilities to become active and productive

· Philippines has become a State Party and has actively taken part in the Conference of States Parties
· CRPD and the UN Standard Rules and the World Programme of Action are important for its delegation

· Philippines has a so-called Magna Charta for Disabled Persons and does much work on CBR.
· Refers to the National Council on Disability Affairs

· Need to have persons with disabilities benefit from the economic development programmes

· Importance of international co-operation

Iran

· Effective and coordinated action by DPOs

· Mainstreaming into development cooperation efforts

· Creation of impairment of human rights violations, access to healthcare, etc..

· The need for a balanced approach between all types of rights, economic , social and cultural as well as civil and political.
Turkey


- Sorry, missed this statement as I was approached by somebody from the conference services.

Joint statement  by the Advisory Council of Morocco (represented by a person with a disability) and the Irish Human Rights Commission

· Relevance of article 33

· The need to have clearly defined rules of participation of national human rights institutions (NHRIs) by the CRPD Committee

· Strong work of NHRIs will strengthen the implementation of the CRPD

After a short technical break, the panel addresses questions posed to them

Edah Maina:

· Importance to distinguish legal capacity and equal recognition before the law.

· Highlights that persons with intellectual and psychosocial disabilities are the most affected

· Mentions as examples of good practice Canada and reminds her examples of Kenya
· CRPD does not introduce new rights and many of them are already foreseen in UDHR and ICCPR.

Amita Dhanda makes the following very clear and really impressive statement:

· First level of implementation is to displace the presumption of incapacity, the presumption of capacity that everybody has should also be there for persons with disabilities
· Universal capacity and universal vulnerability, persons with disabilities are not the only people to be exploited, cheated. Therefore, the protection needs to be addressed for society at large and not just for persons with disabilities.
· The CRPD definitely creates a new perspective of human rights and puts  disability as an important component of being human

· Disability is an Integral component of being human, we are not asking of nothing special, don’t think of what we are giving, but what the disability perspective van bring to human rights at large

· This addresses also the issue of resources raise by some States, which would dissolve if this is approached through a disability inclusive approach.

Gyorgy Könczei:

· Domestic review and how to do it

· Example of studies from different Hungarian disability organisations on changes to be made

· Example of practice of introducing social model in national legislation: there is really none, but he can show the way: comparison of terms, disability, reasonable accommodation in different terminologies

· CRPD Committee will produce guidelines and general comments on some articles

Barbara Murray:

· Benefits of disability audit: this is the way of identification of legal measures, identifying explicit or inadvertent forms of discrimination
· Article 8 of awareness raising, means to involve all stakeholders and raises awareness on all barriers, obtaining consensus on implementation measures

· Good practice in carrying this out: existing tripartite bodies to make this review, national disability councils, equality bodies, ombudspersons

· Look at countries with very strong anti discrimination legislation

· Trying to identify examples of good practice in employment and vocational training

The second group of States is now given the floor.
South Africa

· Most relevant point refers to South African non discriminatory, non racial and non sexist legislation and policies
US

· Refers to recent President Obama words: free of prejudice and stereotype and the equal right to live an independent life
· Important treaty, US is looking at a number of treaties to which it is not Party, including the CRPD (NOTE: This point was made again at the informal meeting on the HRC resolution on disability held at 2 pm)
· US has a long commitment to the rights of persons with disabilities, both nationally and internationally

· Refers to recent changes to the Americans with Disabilities Act
· Gives the example of an USAID project: 5 countries with elections, making polling stations accessible and training persons with disabilities as election monitors

Malaysia

· Intensive discussion at national level including with DPOs

· Presents some concrete measures taken in Malaysia

· Awareness raising; sports, culture, employment, CBR

· Support services for students of disabilities

· New Act on persons with disabilities recently entered into force, rights-based law in line with the CRPD

· Economic crisis is making it even more difficult

Thailand

· Long standing commitment

· Took active part in negotiations and was one of the first States to ratify

· Has developed several laws and policies

· 2007 constitution which contains anti discrimination provisions, guarantees accessibility to social benefits

· Quality of Life Promotion act, comprehensive rights-based law with strong anti discrimination section

· Currently reviewing other legislation which still include disc provisions

Tunisia

· Welcomes the annual holding of this dialogue

· Refers to 2005 national legislation to move from assistance to integration

· Combats all types of discrimination

· Refers to the existing special institutions

· Observatory of road accidents

· Work accidents

· Research Unit and promotion of culture of prevention

· Reinsertion and readaptation

Italy

· Involvement in all areas of live, mention to full participation and legal capacity
· Independent living
· Women and children special difficulties
· CRPD will help changing situation

· Ratification has been authorized by the Senate last February 25th
· National monitoring mechanism and adoption of ad hoc national plan of implementation

Ukraine

-  Refers to many persons with disabilities as a result of war
-  Social care efforts despite economic crisis
- Special legislative measures,
- Participation, non discrimination and equality
- Created services of rehabilitation
- 2007 plan of rehabilitation and employment
- There are 600 rehabilitation centres in Ukraine


Australia

· National disability strategy based on the CRPD
· Mental health plan
· Plan for Disability and Inclusive Development by AUSAID
· Community consultations
· Participation is vital element to initiatives
· Asks the panel on how to encourage the participation of DPO and PWD

European Commission

· Refers to main European Union initiatives in the area of disability rights
Brazil

· Need of inclusive policies 
· Importance of International cooperation
· Call to ratification without reservation and to accept competence of CRPD (committee)
· Harmonization is needed to implement CRPD
· Legislative measures are not enough
· Social program for PWD

Saudi Arabia

· Care and assistance to persons with disabilities

· Recognizes importance of rights

Nigeria

· National Framework to allow persons with disabilities to exercise their rights

· Important to establish national monitoring mechanisms

Kenya

· There is a National council on persons with disabilities
· Kenyan National Human Rights Commission
· Share concern of Cuba on International Cooperation for poor countries

· Question to the panellists: how they envisage this issue will be tackle

· How to share best practices 

· How to organise the reporting system?

Slovenia

· The need to review legislation prior to ratification. No change was required to the Slovenian law.

· Have Publisher the text of the CRPD in different formats.

· Asks available funds for awareness raising and suggests the establishment of special promotional fund.
Morocco

· Involvement in all areas of live, mention to full participation and legal capacity

· National dialogue was held on the rights of PWD. Include views of all stakeholders
· Developed policies based on human rights and gender perspective and sustainable and not welfare approach
· Social programs implemented jointly with civil society organizations

UNFPA (United Nations Population Fund), which is the current Chair of the Inter-Agency Support Group on the Convention (IASG) presents the mandate and work of IASG

Costa Rica

· Supports Grulac statement and the OHCHR report

· Costa Rica has extensive legislative framework

· Co-ordination of all relevant Ministries

· Law on equal opportunities which was pushed by disability NGOs

· Share which govt structure should be in charge of implementation and dialogue with NGOs

Asia Pacific Forum of national human rights institutions
The delegate from the ICC (International Coordinating Committee) makes the statement focusing on article 33

International Disability Alliance (I had to register as EDF because ECOSOC status was required and I have my ECOSOC badge through EDF)
As the meeting is coming to an end, I decided to focus my short intervention (2 minutes) on the issue of prevention:
One of the principles of the CRPD refers to disability being seen as part of human diversity and difference.

If you compare the CRPD to many national disability strategies and legislations, one will realise that the issue of prevention of impairment/disability is present in many of the national legislations and strategies, while absent in the CRPD.

This absence of a reference to primary prevention of impairment/disability is not an oversight but consistent with a Convention to promote and protect the rights of persons with disabilities.

It is the belief of IDA that this needs to be replicated by States Parties by taking out any references to prevention of disability from their national legislation and policies to promote the rights of persons with disabilities.

Campaigns to promote healthy motherhood, to prevent work and car accidents, to cite just a few examples, are of course actions to be done by States, but these should not be seen as part of strategies to promote the rights of persons with disabilities. Moreover, why do we need to refer to these campaigns as preventing disability?

If you look at the use of the word of prevention within other UN initiatives, prevention is always related to negative concepts: international crime, genocide and similar. 

This change needs also be done in a consistent way at UN level, specifically by no longer using the 1982 World Programme of Action Concerning Disabled Persons, which has prevention as one of its key pillars. 

If we really want to achieve the paradigm shift the CRPD embodies, let’s stop speaking about preventing disability.

The floor was then given back to the panel, but I had to leave the room to see what ha happened at the informal session on the HRC resolution, at which I had delivered a short statement supporting the main thrust of the draft resolution and making a number of proposed improvements in line with had been agreed before over email within the IDA CRPD Forum steering committee.
I am aware that Amita’s last statement was especially well received, insisting, among others, on the issue of interdependence of all humans (all need sometimes some form of support) and how the CRPD is in this respect opening new paths for the general human rights thinking.
